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Friday. 16 December 1994

THE PRESIDENT (Hon Clive Griffiuhs) took the Chair at 10.00 ant, and read prayers.

STATEMENT - LEADER OF THE OPPOSITION
Pairs during Divisions

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [10.04 am] -
by leave: Yesterday, there seemed to be some confusion about pairs. I take tbis
opportunity at die beginning of today's session to advise members of the Opposition's
position on pairs so that it is clear and on the record. Members will recall that there was
a division yesterday on the naming of an opposition member. Unfortunately, while that
was occurring, the Whip failed to send the pairs out of the Chamber.
Hon George Cash: The Opposition Whip.
Hon JOHN HALDEN: Yes, the Opposition Whip. I have no control over the
Government Whip.
Hon Max Evans: Nor your own.
Hon JOHN HALDEN: Following that, the Opposition Whip apologised to the
Government Whip, and the Leader of the House and I met behind the Chair. I asked
whether pains were on. I apologised for what had occurred earlier and told him it was
purely an oversight in the heat of the moment. During the day inside and outside the
Chamber, Government members were of the view that we had called off pairs. That did
not happen. It was an accident.
Hon P.R. Lockyen It happened twice in two days. It happened the day before as well.
The PRESIDENT: Order! This is not a debate. This is a statement by the Leader of the
Opposition for which he has been granted leave.
Hon JOHN HALOEN: There was only one occasion on which this occurred. As I said,
during the day there was general concern about pairs. A reading of Hansard indicates
that the Government believed that pairs had been cancelled. That was not the case.
Efforts were made to ensure that the Government was aware that pairs were still in place.
The arrangement for today - this is why I have asked for leave to make this statement - is
that pairs are on as far as we are concerned. If they are not on, we would like the
Government to show us the courtesy of advising us of that.

STATEMENT - LEADER OF THE HOUSE
Pairs during Divisions

HON GEORGE CASH (North Metropolitan -Leader of the House) [10.07 am] - by
leave: I thank the House for its indulgence. The Leader of the Opposition is quite
correct in saying that during the division on rho naming of an opposition member
yesterday pairs were called off by the Opposition. That is a fact.
Hon Bob Thomas interjected.
Hon GEORGE CASH: I later determined from the Leader of the Opposition that be
believed that had occurred by accident. There are coincidences and thene ane
coincidences in fti place. However. I accepted the Leader of the Opposition's statement
and I understand Hon Tom Helm's position. Clearly, he forgot that pair were on at that
stage. We all make mistakes in life. Without wanting to debate die manoer, I believe the
same situation occurred with regard to a member the day before. The Government is
quite happy to have a clear understanding that pairs exist in the Legislative Council. It is
a fundamental muter which strikes at the good management of the House to ensure that a
proper pairing system works. However, I make one request; that is, if we agree on pairs -



it is agreed that pairs exist today - it is also agreed that there be a limit of three on any
given day. However, chat can be increased by arrangement between the two Whips.- The
Leader of tEhe Opposition and I rarely come into the pairing arrangement; we try to
avoid it It is absolutely essential that we get the names of those who are required to be
paired. Those names can be changed throughout the day, but the Government Whip
requires the name of whoever is to be paired during a division prior to the division
occurring, so diat she knows what is going on. We are faced with not knowing who are
the opposition members paired on any given occasion if we work on a numbers system
alone. I spoke to Hon Kim Chance this morning and suggested it might be convenient to
have a meeting between Hon Kim Chance, Hon Tom Helm, Hon Muriel Patterson and
me if the rules need better defining. However, given the fact that the Leader of the
Opposition has made his statement, we should be clear of the matter. Given that
mistakes have been made in the past -

Hon Bob Thomas: Mistakes have been made on both sides.
Hon GEORGE CASH- I was just about to say, I am more than happy to say that
mistakes have been made by way of sheer accident. We do not have a system where one
Whip is trying to put it over the other. It has never happened in the past. Hon Fred
Mackenzie would have laid down his life if he thought a pairing arrangement had been
broken, and Margaret McAleer would have done the same. I believe the same system
exists between Hon Tom Helm and Hon Muriel Patterson. We need more definition as to
names.

PERSONAL EXPLANATION - HELM, HON TOM
Apology for Pairs Mistake

HON TOM HELM (Mining and Pastoral) [10.13 am] - by leave: I thank the House for
the opportunity to apologise for those two mistakes yesterday. I can only explain it by
saying that yesterday I marked Hon Mark Nevill as being paired. I had him down on my
list as being away. I had to cross off his name because he was here. I sent two people
out of the Chamber to comply with our agreement on pairs. Yesterday morning I had
three pairs out from about a month ago when I thought it was to be a 2.30 pin sitting.
Because the House sat at 10.00 am and because of the emotive situation, I made a
mistake, and I can do no more than apologise. I had no intention of breaking the good
rapport between both sides on pairs. I will try hard not to let that happen again.
Yesterday was a mistake in the case of Mark Nevill, and the Hansard record will show I
crossed him off because I thought he was paired. I gave Hansard chose names. The
10.00 am sunr threw mte out I apologist to the House.

PETITION - HEMP, CULTIVATION LICENCES INQUIRY
The following petition bearing the signatures of 171 persons was presented by
Hon AI.G. MacTiernan -

To the Honourable t President and Members of Legislative Council in
Parliament assembled.
The Petition of the undersigned respectfully showeth our support for an inquiry
by the Legislative Council into the licensing of the cultivation of hemp for
industrial purposes in Western Australia.
Your Petitioners most humbly pray that the Legislative Council, in Parliament
assembled should in particular consider - (i) The range of industrial uses for
hemp; (ii) The financial returns available from cultivation of hemp; (iii) The
environental implications of hemp plantations;, (iv) The prospect of providing
biomass alternatives to woodehips in pulping industries; (v) The legislative action
that may be necessary to permit that cultivation of hemp for such purposes; (vi)
The controls that wil be required to ensure that hemp so cultivated was not used
for proscribed purposes.

[See paper No 725.1
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MOTION - JOINT STANDING COMMITEE ON OFFICIAL CORRUPTION
COMMISSION, APPOINTMENT

HON A.J.G. MacTIERNAN (East Metropolitan) [10.16 am]: I move -

That -

(a) a joint standing committee of the Legislative Council and ihe Legislative
Assembly be appointed -
(i) to monitor and review the performance of the functions of the

Official Corruption Commission established under the Official
Corruption Commission Act 1988:

(ii) to consider and report to Parliament on issues affecting the
prevention and detection of official corruption as they relate to dhe
Official Corruption Commission, the Police Force, the offices of
the Parliamentary Commissioner for Administrative Investigations,
of the Director of Public Prosecutions and of the Auditor General.
the Department of die Public Service Commissioner and all ocher
public sector agencies and authorities;

(iii) to assess die effectiveness or otherwise of the official cornrpion
prevention programs of all public sector agencies and authorities;

(iv) to consider and report to Parliament on the effectiveness or
otherwise of the systems for dealing with complaints against
members of the Police Force;

(v) to examine such annual and other reports as the joint standing
committee thinks fit of the Official Corruption Commission and all
other public sector agencies and authorities for any matter which
appears in, or arises out of, any such report and is, in the opinion of
the joint standing committee, relevant to its terms of reference;

(vi) to assess whether or not the activities of the Official Corruption
Commission and the official corruption prevention programs of all
other public sector agencies and authorities overlap with each
other for the purpose of suggesting means by which duplication of
effort may be avoided and of encouraging mutually beneficial
cooperation between the Official Corruption Commission and
those other agencies and authorities; and

(vii) to consider the development of a framework for public sector
accountability for the purpose of reducing the likelihood of official
corruption and to assess any such framework from time to time in
order to make recommendations for the improvement of that
framework;

(b) the joint standing committee consist of six members, of whom -
(i) three shall be members of the Legislative Council; and
(ii) three shall be members of the Legislative Assembly;

(c) no Minister of the Crown or Parliamentary Secretary to a Minister of the
Crown be eligible to be a member of the joint standing committee;

(d) a quorum for a meeting of the joint standing committee be three members,
each House of Parliament being represented by at least one member,

(e) the joint standing committee have power to send for persons, papers and
records, to adourn from time to time and from place to plac, and, except
as hereinafter provided, to sit on any day and at any time;

(f) the joint standing committee not sit while either House of Parliament is
actually sitting unless leave is granted by that House;
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(g) a report of the joint standing committee be presented to each House of
Parliament by a member of the joint standing committee nominated by it
for that purpose; and

(h) in respect of matters not provided for in this resolution, the Standing
Orders of the Legislative Council relating to select committees be
followed as far as they can be applied.

The motion we seek to have accepted today will see a joint house committee set up to
oversee the activity of the Official Corruption Commission. As most members will be
aware, the Official Corruption Commission legislation was enacted in late 1988 and
came into operation towards the end of 1989. The functions of the Official Corruption
Commission are to receive information furnished to it by any person who alleges that a
public officer has corruptly acted or corruptly failed to act in the performance or
discharge of the functions of office and to consider whether in its opinion the matter
should be referred to a person or body who or which is empowered by law to investigate
and take action in relation to allegations of chat kind. That legislation was amended in
1991. The commission's functions were expanded, and it was given power to report to
the House in respect of any findings of illegality or where a person under investigation
requests public disclosure or appearance arising out of or concerned with an
investigation. Even with that there was still some doubt whether the Official Corruption
Commission had been given any real power. In response to the concern that the body
needed perhaps further strengthening, an Assembly select committee was set up in
November 1991 to look at how this body might be made more effective, how the rules
governing it might be made more adequate, and what other matters might be put in place
in order to enable this body to do the job of overseeing the conduct of public officers in
this State.
That select committee completed its work in March 1992. It made 16 recommendations
designed to strengthen anti-corruption measures in Western Australia. After reviewing
the activities the select committee found, on balance, that the Official Corruption
Commission did perform a useful role. It said that modest legislative changes should be
introduced to enhance its function, and that that could be achieved without the
establishment of an expensive, resource consuming body such as the Independent
Commission Against Corruption in New South Wales and the Criminal Justice
Commission in Queensland.
The second recommendation by the Assembly select committee was to establish a joint
House committee. That recommendation reads -

A Joint Parliamentary Standing Committee be established to monitor the
performance of the Commission and to consider and report to Parliament on
issues affecting the prevention and detection of official corruption in the public
sector. The Joint Parliamentary Standing Committee should not be empowered to
involve itself in operational matters of the Commission or have access to detailed
operational information. The Standing Committee should monitor all public
sector agencies to assess the effectiveness of agency corruption prevention
programs. The Standing Committee should also address areas of overlap between
the Commission and the other bodies with responsibilities in the anti-corruption
area to avoid unnecessary duplication and encourage cooperation between such
bodies where it is mutually beneficial.

The recommendation was clear. The committee was chaired by the then Independent
member of the Legislative Assembly, Hon Ian Thompson. The committee also
comprised two government members and two opposition members. T'hat
recommendation was unanimous.
We need to consider the reasons behind the recommendation: A considerable number of
the submissions made to the select committee pointed to a need for an appropriate
mechanism to oversee the corruption watchdog. In parliamentary democracies, agencies
such as corruption watchdogs must be answerable in respect of nonoperational matters -
but ultimately must be answerable to Parliament. It is not considered appropriate that
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such agencies should exist without any supervision. We have seen instances overseas,
and to some extent within Australia, where either the bodies set up for anti-corruption
purposes or some agencies that have a broader law enforcement role - and there are a
number of notorious examples in the United States - have established their own culture
and echos and substantially run to their own agenda. In many instances they have gone
off the rails, and perhaps served agendas that were not those of the community they were
serving.
However, we recognise it is essential that the corruption watchdogs do not become the
captive or - to use the words of Hon John Cowdell - the poodle of the Executive
Government. Therefore, it is important that the bodies not be answerable in any direct
way to the Government but to the Parliament. It is important that we develop proper
parliamentary structures to enable the maximum degree of independence from the
Executive but still having that supervisory function.
There are other reasons we should adopt this approach: First, to make sumt these
organisations do not develop a culture and agenda that is distinct from those of the
general community. The second reason advanced in debate on this matter and in the
submissions was that these organisations - and we have seen this clearly in Queensland
and New South Wales - have enormous power to impact on an individual's rights. There
needs to be some recourse for individuals, some mechanism whereby people can seek
some relief from any injustice that might be perpetrated upon them. That is self-evident.
The third and one of the principal roles of the parliamentary committee would be to
coordinate the activities of various agencies. It is notorious that we have a plethora of
agencies with overlapping responsibilities in this area. We have the Official Corruption
Commission, the Director of Public Prosecutions, the Ombudsman and the Auditor
General, and overlaying all of those we have the Police Department and its various units.
It is inevitable that empire building goes on and that there is territorial and demarcation
scrapping from time to time. As an example, in Western Australia the Official
Corruption Commission wanted control over the Ombudsman; and the Ombudsman
complained very strongly and pointed out that he was an independent officer answerable
to Parliament. Therefore, the most effective way to ensure that these bodies - particularly
the 0CC - keep their eyes on the ball and work in a cooperative manner with other
agencies, is to have an overseeing body with the capacity to have some impact on the
direction that those other agencies take. Those are the very real reasons to have those
organisations overseen.
It is a fairly fundamental principle when we set up an organisation which has
considerable power to affect the rights of individuals that it must be answerable
ultimately to the people of Western Australia. The most appropriate way to do that is to
have it answerable to a parliamentary body which represents a diverse range of interests
in the Parliament.
From time to time concern has been expressed about how parliamentary committees
might work. In Queensland there was some difficulty and brawling - without wanting to
unduly undignify the procedures of the Queensland Parliament - between the Criminal
Justice Commission in Queensland and the parliamentary select committee. The problem
clearly identified by the select committee in that State was that it had access to
operational material. The committee we envisage being established would not have
access to that sort of material. We have seen some unfortunate instances in this
Parliament over the last couple of years where the Attorney General has used information
perhaps for political purposes; for example, the information provided by the Leader of
the Opposition, Mr McGinty, to assist the Crown in preparation for its dealings with the
chief executive officer of the Environmental Protection Authority. Unfortunately that
material was used in a political manner. We all understand the need to keep operational
matters separate from the overarching functions of the commission. We see this select
committee doing that. We are at a loss to determine the Government's position on this
matter. To give effect to a number of the recommendations in the select committee
report, a further Assembly report basically recommended a series of legislative changes.
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A number of those legislative changes were then given effect in the Acts Amendment
(Official Corruption Commission) Bill that came before this House last year. However,
that Bill contained no provision to set up a parliamentary joint select committee or any
House committee to oversee the commission, notwithstanding the very strong
recommendations in both reports. Without wanting to be rude, I point out the Attorney
General when questioned on ibis point ducked and dived and made a number of quite
unconvincing statements that the Government cannot direct Parliament; that this is not
something it can put in legislation; and that the Government could not even comment on
the formation of the committee because the coalition in the Legislative Assembly cannot
tell die coalition in the Council what to do. We know that is complete nonsense. The
Commission on Government Act set up a joint House committee within that legislative
framework. Clearly there is no legislative barrier to doing that. We also know full well
that Executive Government does have influence over the members of the coalition in this
place, and if this were the Government's intent, it would have every chance of ensuring
the coalition members in this place supported the establishment of such a committee.
The most kindly interpretation of the Attorney's comments is that the Government is not
opposed to it but it would be a matter for the parliamentary parties to determine. Today
we want to set out the arguments, and point to the clear need for such a committee to be
established. We understand that the Government believes it is within our hands; that it is
not something on which the Executive will direct this House, and it is not something the
Government has the power to determine of its own volition. We want to give
government members an opportunity to join us in promoting this provision. A motion in
identical terms is before the Legislative Assembly, but obviously each House must deal
with it separately. It is within our power to determine that we agree to the establishment
of that committee and, provided that commitment is met in the Legislative Assembly, we
wI have a joint house committee. There have been comments that joint House
committees do not work. As I understand it, there is no real basis for that argument. The
experience of joint House committees has generally been quite good where they have
been established. With a body like this, which is of such importance in overseeing the
conduct of all public officers within the State, it is important that we have the broadest
representation possible on that committee. One House of this Parliament does not
constitute the Parliament. We need a committee that represents the whole Parliament in
order to say that that body truly represents the Parliament and for us to be confident that
such a body will not be unduly influenced by Executive Government. The whole
purpose of such a committee is to provide supervision without domination of the Official
Corruption Commission by the Executive. We have set out chose three important reasons
that we need a committee. It is clearly the Government's attitude that it is up to members
of this House to determine whether they go ahead with the committee. I hope that we
will get full support from members on the other side.
HON J.A. COWDELL (South West) [10.37 arnj: I want to make only a few points in
commending this motion to the House. Some of the merits of instituting this joint
parliamentary committee are contained in paragraphs (a)(i), (iii) and (v) of the motion.
They axe that the role of the committee would be to monitor and review the performance
of the functions of the Official Corruption Commission; to assess the effectiveness or
otherwise of the official corruption prevention programs; and to assess whether the
activities of the Official Corruption Commission and official corruption prevention
programs for all other public sector agencies and authorities overlap with each other for
the purpose of suggesting means by which duplication may be avoided. Contained in the
motion is a considerable exposition of the merit of establishing this joint select
committee. As Hon Alannah MacTieruan has pointed out, this motion attempts to
embody the recommendation of the joint select committee. The reason that committee
came up with the suggestion - and the recommendation was sound - was specifically to
satisfy Parliament as to the effective operation of this agency, and to make sure there was
no overlap. Certainly, in various reports received by this House concerns have been
expressed by the Parliamentary Commissioner for Administrative Investigations and
other agencies directly responsible to the Parliament about the need to establish a
working relationship with the Official Corruption Commission. Those issues have been
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raised separately by other agencies. Of course, this is also clearly to establish that such
agencies, including the 0CC, must ultimately be accountable to Parliament, rather than to
the Executive Government of the State.
Hon Alannab MacTiernan quite rightly pointed out, as did the joint select committee,
concern lest a culture develop where an agency such as the 0CC may develop an agenda
which is at variance with the public interest. Some genuine public concern has been
expressed about the 0CC. as it has been constituted in the past, becoming involved, in a
partisan way, in the political process; that is, becoming involved as an active player. I
realise, of course, that many of the appointees to this commission were made by the
Dowding Government, but we must be satisfied with the processes. Apart from the very
legitimate arguments put forward by the joint select committee that reported on this
matter, we have a model before us which was adopted by the Government with respect to
the joint parliamentary committee which is monitoring the operation of the Commission
on Government. I have the privilege of serving on that committee on behalf of this
House. It is a worthwhile committee and it does establish an official and legitimate
channel for parliamentary input. An argument can be made on similar grounds for a
legitimate and formal channel for parliamentary input into the 0CC.
The proposal for a parliamentary committee to monitor is in tine with the role of
Parliament envisaged by the Royal Commission into Commercial Activities of
Government and Other Matters; that is, it adopts more of a monitoring function of
government agencies. The monitoring function is vitally important with respect to those
agencies which cover matters that may impinge on the rights and liberties of individual
citizens, particularly some of the police agencies and agencies such as the 0CC. I recall
that in an earlier debate on the amending legislation the Government did not specifically
reject this course of action. The Minister responsible indicated that the Government had
an open mind and would consider this situation in due course. It is appropriate that this
motion be considered and acted upon. Hon Alannah MacTiernan quite rightly pointed
out that there must be safeguards in the operation of the joint parliamentary committee in
its not having access to operational information. This motion may be commended to the
House on the basis of the points of merit I have commented upon; that is, it embodies the
recommendation of the joint select committee, and there is an operational model in the
Commission of Government committee. Obviously this motion implements and takes
account of some of the concerns that have been expressed by the other agencies directly
responsible to Parliament - the Director of Public Prosecutions, the Auditor General and
the Parliamentary Commissioner for Administrative Investigations. On those grounds, I
commend the motion to the House.
Debate adjourned, on motion by Hon Muriel Patterson.

FISHERIES AMENDMENT REGULATIONS (No 6) - DISCHARGED FROM
NOTICE PAPER

On motion, by leave, by Hon B.K. Donaldson, resolved.-
That motion No 2 be discharged from the Notice Paper

MOTION - SELECT COMMITTEE ON STATE SHIPPING SERVICES,
APPOINTMENT

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [10.49 am]: I
move -

That.
I . A select committee of four members, any three of whom constitute a

quorum, be appointed to inquire into -

(a) State-based coastal and other shipping services in the period
1974-94. particularly with regard to the policies and involvement
of successive State Governments in the operation and maintenance
of those services;
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(b) the future prospects of those services, the ongoing role (if any) of
the Government, and the social, economic and other benefits or
detriment that could be expected to arise from any alteration to, or
cessation of, existing services.

2. The committee have power to send for persons, papers and records, to
present interim reports, and report finally not later than 1 July 1995.

In the past few days in the media and in this House there has been criticism of the
handling of the tender system for Stateships. This criticism emanated from the Minister
for Transport's action in calling for tenders for Stateships on 1 December last year after
there had been yet Mnother review of Stateships. I do not criticise the Government for
calling for another review of Stateships because that is a perennial in which every
Government involves itself. However, there was a review and the Minister decided on
the basis of the comments that had been made and the review, that he would ask for what
were called in the advertisement "proposals". I know we have had some disagreement in
this House about the exact definition of "proposals" vis-a-vis expressions of interest; but
the advertisement was clear that proposals were being called for. A number of proposals
were initiated and sent to the department. Two proposals were significant, both of which
opted for a management and operating structure. One, as has been well reported in the
Press, based on 1992-93 figures would have brought about savings of $6.14m to the
State. In that proposal the company envisaged that it would take over all commitments
for containers and for the running of the ships.
Hon E.J. Chariton: It was a very important part of the proposal. That was not the tender.
It included operating the crews as well.
Hon JOHN HALDEN: I accept that the company would operate with foreign crews but
with Australian officers. The company proposed to take over the obligations for the
containers, with an option to purchase the Stateships building in Fremantle. In return the
State would provide a $3.6m subsidy and continue to pay the leasing arrangements of the
three Stateships involved. There was also to be a guarantee by the State in respect of the
northern western and northern ports. A proposal was put in by the Buckeridge group.
Price Waterhouse Urwick reviewed that proposal and believed there would be some
savings to the State, although I do not have the exact figure. The vivid comments of
Price Waterhouse Urwick said that the proposal was dubious, and mentioned the extent
of the savings under what was known as the Buckeridge proposal. It said that the
Buckeridge group of companies had little experience in the maritime industry. With one
proposal there were clear savings and obligations compared with the other proposal
which had some savings which were not as clearly identified, and the company had a lack
of knowledge and experience in the industry. There was a clear-cut preferred proposer - I
will not use the word "tenderer" because I do not want to offend sensitivities.
Hon El. Chariton: To be consistent, you have talked about $6m. That was not the
tender. The tender was for $4mi.
Hon 10111 HALDEN: The Minister is right, we must be clear. In the first round the
proposal was 'to cover operation and management lock, stock and barrel, with the
exception of ownership. In the second round only management was put out to tender.
The amount of any tender would therefore be less that that of a proposal.
Hon E.J. Charlton: I am pointing out the two comparisons made between the Ocean
Freeway group and Buckeridge. One was an expression of interest, not a tender.
Hon JOHN HALDEN: No. They were both expressions of interest.
Hon ElJ. Charlton: The Price Waterhouse review was on the tenders, not on the
expressions of interest.
Hon JOHN HALDEN: No. I have the Price Waterhouse Urwick comments in my
notes - not the Arthur Andersen comments - and they are clear about this matter.
Hon EL Chariton: I am just referring to the comparison of the financial aspects.
Hon JOHN HALDEN: It is important that the House is clear that there were two
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processes; a proposal and a tender. Under the proposal process Ocean Freeway Pty Ltd
put in a specific bid of $6.41m and the Buckeridge bid was considerably less - I think it
was about $2m, an amount similar to that in its tender in the second round. Given that
situation in the first round of proposals, the Minister for reasons that are not clear to me
decided not to accept the Ocean Freeway proposal. I asked him, "Why didn't you accept
that offer?" He said, "Because I am a mean sod, I want to do a better deal." The Minister
then went to the second round of tenders and the best deal was for a saving of $4mn. I
think something went wrong. I accept that the tender was for management only. It was
not a better deal; the State is worse off by $2m potentially and also the best part of a year
has been lost through that process. Therefore, it is not outrageous to suggest that the
State has lost the opportunity to save $6.41m based on the 1992-93 figures and has
reduced its opportunity to save in excess of $2m. Based on the 1993-94 figures,
Stateships lost $ 19.2m. In effect, the State in that financial year. had the tender been put
in place, would have saved about $8.5m. I cannot understand it. Those opposite are the
doyens of privatisation and corporatisation and outsourcing, and they did not take up any
of these options.
Hon E.J Charlton: Would you be interested in having the financial aspects of your
comments fully explained to you?
Hon JOHN HALDEN: Yes, I would.
Hon ElJ. Charlton: I would be very happy to provide that information to you.
Hon JOHN HALD)EN: I would be happy to take that on board and to be involved.
Along comes Mr Mark Newton, a consultant employed by the Minister. In the few
minutes I have available I will not make some of the flamboyant comments that I could
make about his appointment. This man tells people, particularly those overseas, what he
will recommend to the Minister. We debated that in this House before it happened.
Coincidentally the Minister made a public statement and said that the Government would
do exactly what the consultant had been saying earlier. I do not disagree with that; that is
probably why a consultant is employed. However, I disagree with the fact that the
consultant was telling people overseas his recommendation - I was able to tell the House
what would happen - and that the consultant had access to the confidential information of
all of the tenderers and then became a tenderer, and that was also debated in this House.
Hon E.l. Charlton: Not the tenders.
Hon JOHN HALDEN: The Minister is correct, the proposals. We must keep those two
processes separate. The consultant had all the information put forward by the proposers
in the frst round, and yet he could become a tenderer. I said then in this House that that
situation is totally unacceptable. As I said in April of this year, it has all the hallmarks of
L.R. Connell and Northern Mining. I warned the Minister I said, "If you do this, you can
expect to be criticised." The royal commission criticised that sort of arrangement and
called it grossly improper. If the Minister goes into that arrangement, it would also be a
grossly improper arrangement.
Hon E.J. Charlton: Do you think that one of Stateships' agents and its previous
managing director, who is involved in the Ocean Freeway tender, is equally
unacceptable?
Hon JOHN HALDEN: No, because I understand that the person to whom the Minister
refers - I will not refer to him by name - got the Minister's permission.
[Debate adourned, pursuant to Standing Order No 195.]

HOSPITALS AMENDMENT BILL
Second Reading

Resumed from 15 December,
HON BOB THOMAS (South West) [1 1.00 am]: I did not realise I would be speaking
so early on this Bill; therefore, my remarks will be brief. I welcome the opportunity to
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comment on agencies being formed to provide services within regional hospitals. I
cannot remember which clause of the Bili relates to that. I do not believe we should do
this, given the history of the Bunbury Regional Hospital fiasco. Early last year the
Government decided it would privatise the Bunbury hospital by entering into an
arrangement with St John of God. The backlash to the Government from the Bunbury
community indicated clearly to the Government that the Bunbury people did not want
their hospital privatised. They do not want a collocation proposal: They want a stand
alone public hospital, and a private hospital. A survey in Bunbury towards the end of last
year indicated that 85 to 87 per cent of the population of Bunbury were opposed to the
collocation &r privatisation of the Bunbury Regional Hospital.
The Minister for Health has made a number of attempts to sell the concept of a privatised
hospital in Bunbury. In August or September last year he addressed 600 or 700 angry
people at a public meeting in Bunbury who made it clear that they did not want a
privatised hospital. Many felt that they would be displaced from their jobs. They had
worked in the hospital for many years. Quite franlly. they did not accept the arrogant
performance of the Minister. When these people were expressing their concerns by
interjecting and booing when the Minister was making his statement, he pointed to those
in the audience and said arrogantly, "Listen and you might learn." The people of
Bunbury would not accept that because they knew that this Minister was trying to
railroad them into an arrangement which would be inimical to the people of Bunbury and
would not provide them with a service that was in the best interests of that community.
This had a ripple effect on my community of Albany.
Until this Bunbury Regional Hospital fiasco erupted theme was a strong move within the
Albany community to attract a private hospital to Albany. A community committee has
been set up. Some high powered people within our community - even members within
the medical profession - are on that committee and are looking at ways of attracting a
private hospital to Albany. I support their move because I believe that a private hospital
in Albany would complement the good services being provided by the public hospital -
the Albany Regional Hospital. Given the demographics of Albany, an opportunity exists
for Albany to receive an economic benefit from attracting a private hospital there. It
should go one step further and provide an integrated service; that is, provide acute care as
well as permanent care, but upmarket permanent care. However, as a result of the
machinations within the Liberal Party and its worship at the altar of economic
rationalism, and the fiasco in Bunbury, the people in Albany who were keen to see a
private hospital established there have gone cold on the issue. They have not had a
meeting in the past nine or 10 months at least, and probably not in the past 12 months,
because of the problems that have surfaced. There is a great fear in that community that
if a private hospital were to be established in that town, this Minister would be there.
trying to encourage that hospital to take over the management of the public hospital.
That would not be in the best interests of the residents in Albany. At the moment those
who want to avail themselves of public hospital care can do so as public patients, and
under the Medicare arrangements they do not have to pay anything. Because Albany
does not have a private hospital, people can use the public hospital and are not hit with all
the additional costs that are associated with private hospitals and private practitioners.
Were a private hospital to be established in Albany and to take over the management of
the Albany Regional Hospital, people fear they would be required to enter the hospital as
a private patient.
Hon Peter Foss: That is codswallop. The Medicare Agreement does not permit that.
Hon BOB THOMAS: The Minister should tell that to the people of Albany who think
that is the case.
Hon Peter Foss: Only because you have been telling them the wrong thing.
Hon BOB THOMAS: I have not said a thing to the people of Albany. This is what the
people of Albany are telling me. They are saying that if a private hospital were to come
into Albany and was encouraged to take over the management of the public hospital, they
would not be able to go to hospital as public patients. The Minister should tell the people
of Albany otherwise.
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Hon Peter Foss: That is total nonsense. The Medicare Agreement, which you will not let
me pass through this House, would not permit that.
Hon BOB THOMAS: I remember Hon Peter Foss being one of those who introduced
section 238.
Hon Peter Foss: I am all in favour of it; you're stopping it going through.
Hon BOB THOMAS: The Minister helped put that section in place and understands why
it is there. In my view he has been hoist with his own petardl.
Hon Peter Foss: You have, because you will not let mue put it through.
Hon BOB THOMAS: The Minister's problem is chat he does not listen to people.
Hon Peter Foss: You don't understand.
The DEPUTY PRESIDENT (Hon. Barry House): Order!
Hon BOB THOMAS: There we go. I am telling this Minister what a lot of people in my
community are saying: That is, they do not want an arrangement where a private
organisation is allowed to take over the operation of a public hospital - one which works
very well. The Minister does not want to listen to what I anm saying; however, he can
expect the same sort of backlash in Albany as he has experienced in Bunbury, because
mnany people there who are well placed in the community feel that this situation would be
inimical to the best interests of our town, and would diminish the quality of health care
there. If the Minister does not want to listen to what he is being told, it is on his own
head. I oppose this arrangement, which allows the Minister to establish agencies in
regional areas that will be able to take over the operation of hospitals - those agencies
could be 99 per cent privately owned - because of the effect it will have on the hospital
system. That system is working very well in Albany at the moment, notwithstanding the
other changes which have affected the amount of money available for hospital services in
Albany and other regions.
HON PETER FOSS (East Metropolitan - Minister for Health) [11.10 an]: I clearly
place on the record my response to the points raised by Hon Bob Thomas. All public
hospitals are run on the same basis, no matter who runs them. In Western Australia we
do not have public hospitals run by private operators, but in the Eastern States for many
years Catholic groups have been running public hospitals. Four or five hospitals have
historically been run as public hospitals by groups such as Maier and Mercy, for many
years and well before Medicare was introduced. They have continued under Medicare
and they operate in exactly the same way as a public hospital run by the Government.
Hon Bob Thomas: A person who goes to the Albany Regional Hospital with private
cover but who elects to be admitted as a public patient so he or she does not have all the
out of pocket expenses that private patients do, when the agency arrangement comes into
being -

Hon PETER FOSS: There will not be an agency arrangement for Albany. A person who
goes to any public hospital is entitled to be tated as a public patient, whoever is running
it. I have no proposition to establish an agency in Albany or a private operation.
Hon Kim Chance: It couid be established under this legislation.
Hon PETER FOSS: I could do it without this legislation.
Hon Kim Chance: This facilitates it.
Hon PETER FOSS: It might make it easier but it does not change the fact. Public
hospitals in the Eastern States are run by private organisations. This does not make any
difference to that whatsoever. Today, without this legislation, public hospitals in
Western Australia could be run privately. I do not propose that, particularly not in
Albany, and this legislation will make no difference to the situation. I make it clear that
any person who goes into any public hospital, whoever it is run by, is not only entitled to
be treated as a public patient, but also under the Medicare Agreement must be
encouraged to be treared as a public patient.
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Hon Bob Tomas: In reality that is not happening.
The CHAIRMAN: Order! Perhaps some of this discussion is more suited to the
Committee stage.
Hon PETER FOSS: It would be illegal for the hospitals to do otherwise. Hon Bob
Thomas has told me that people amf making these comments: he has not suggested they
amr correct. I am willing the member the law: Under the law relating to public hospitals
and under the agreement with the Common wealth, any Australian is entitled to go into a
public hospital and be treated as a public patient. More importantly, they must be
encouraged to be treated as a public patient. That requirement applies to all public
hospitals, irrespective of who runs them.
Hon Sam Piantadosi Does that apply to people with private cover?
Hon PETE-R FOSS: Yes, those people with private cover are entitled to be treated as
public patients, and are encouraged to be public patients.
Hon Sam Piantadosi: Hon Bob Thomas is saying that people sre asked whether they
have private cover and, if they have, they are created differently. That is part of the
problem.
Hon PETER FOSS: Some hospitals have the mistaken belief that they are benefiting
themselves by persuading people with private insurance to be treated as private patients.
The financial situation in Western Australia is such that every single private patient
increase in Western Australia - that is, if the ratio between the number of private patients
and the number of public patients increases, whether in a private or public hospital - casts
the State $400 a day. What is more, it reduces this State's capacity to share in bonus pool
B under the Medicare Agreement. As a consequence of our high public hospital
participation and the way in which our hospitals have been encouraging public patients,
instead of losing $4m under the bonus pool arrangement, this State made $16m under the
arrangements put in place. It was a $20m improvement on the predicted situation. The
message is hard to get through to people who have historically thought that hospitals
made more money from encouraging private patients in public hospitals.
Hon Bob Thomas: I rest my case. That is what I have been saying.
Hon PETER FOSS: I understand that, and we are trying to stop it. There is no
proposition to privatise the Albany Regional Hospital, but even if it were privatised, the
requirement from the Health Department would be the same. If it is a public hospital,
everyone has the right to be treated as a public patient and, more importantly, everyone
must be actively encouraged to be treated as a public patient. That is a requirement under
the Medicare Agreement and it is financially best for the State of Western Australia.
That instruction is given to all hospitals. I am not denying that the people in some
hospitals do not yet have the message. There are 25 (000 employees in the health system
and probably the only way to make sure the message gets through to everyone in a short
period of time is by spreading a rMour. Rumours. move faster and better than official
instructions, which people tend to ignore. Some hospitals have the message, and perhaps
Albany does not yet have it. I thank Hon Bob Thomas for letting me know that Albany
Regional Hospital encourages people to be treated as private patients. I will certainly
follow that up to make sure that operational instruction is clear.
Hon Bob Thomas: I did not say that. I said if there was an agency arrangement, it is
more likely to happen.
Hon PETER FOSS: No it is not, because sufficient penalties will be included in any
contrast to ensure that it does not happen, because it costs the State money.
Some of the comments made by Hon Bob Thomas have nothing to do with this Bill. As I
said before, the sort of arrangement the member referred to is not dependent upon this
Bill. IHe talked about an agency being 99 per cent privately owned. That is not possible;
it is a government agency and will always be 100 per cent owned by the Government.
People cannot acquire public shares in an agency. An agency is just like a hospital, but
the difference is that it is more lie the State Energy Commission of Western Australia in
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character than a hospital. Hospitals do not have opportunities for a commercial
operation, whereas an agency does. It has the capacity to compete with private industry,
whereas a hospital, strictly speaking, does not. Therm is a problem wider the current
system because the public hospitals are almost competing with private hospitals.
Arguably. they should be agencies from that point of view. An agency cannot be owned
by anyone other than the Government. The difference is that it is more like the SGIO
before it was sold, rather than some other internal agency.
The department carried out a public survey, and the people of Bunbury indicated their
support for a health campus in that town. That is a significant possibility of advantage to
the people of Bunbury, and they have definitely supported it. The Government is very
keen to see two things put in place in Bunbury: The first is integrated health services.
No doubt they make a tremendous difference to the quality of health services delivered.
Secondly, the Government is keen to see, if possible, an upgrade of the specialist services
available in Bunbury. A number of factors have been identified in the report tabled
earlier this year of the committee headed by Dr Val Leishman, who is a senior
practitioner in Bunbury. He has made a number of suggestions for encouraging
specialists to establish in different areas, especially an area such as Bunbury which is so
close to Perth, and where the possibility exists for people to train from Bunbury to the
city. It is too easy to make the journey to Perth. He is a strong supporter of that health
campus because he regards it as one of the ways in which we can encourage specialists to
go to Bunbury. I have considerable respect for Dr Lishman. He is well respected in the
medical community and he certainly knows Bunbury extremely well. His
recommendation with regard to locum services indicates that he is on the right track with
regard to specialists.
There is no proposal to bring in private operators at Albany or Bunbury. Agencies do not
make that happen. Private people cannot own agencies. There is a lot of
misunderstanding about what is proposed. It is interesting that Hon Kim Chance regards.
agencies as being along the way to privatisation. If]I have a concern about agencies, it is
in quite the reverse way, because the Bill will actually allow a public sector body to
compete in the marketplace. Of course, there is some reluctance on our side of the House
to allow that to occur, and, if anything, I thought it would come under criticism from our
side of the House for that reason. It is strange how the same measure can be perceived in
different ways.
I accept that the process may be more orderly if we interpose an agency rather than go
straight to some form of privatisation. but it certainly does perpetuate for a period a
government business carrying on as if it were an independent business agency. The
reason that is particularly appropriate for the State Health Laboratory Services is that
members may recall the McCarrey report said that pathology service should be disposed
of instantly. I had serious problems with that, for a number of reasons. Firstly, what on
earth would we sell it for, because no-one knew what it was worth, and most people did
not even know what it did. No-one knew what were the services that we had to buy.
More importantly, if we had to go out and buy those services, we had no idea what to pay
for them. The second concern was that there has been a narrowing of the pathology
market in Western Australia so that we have only two major pathology services, unlike
Sydney, where the major service has only 10 per cent of the market.
I regard the continuation of the pathology service as an important part of the capacity to
maintain competition within the market by putting another big player in there, and also as
an opportunity for the country area services to get an entry point for other private sector
providers, because one of the concerns we have is that to enter that market in Western
Australia is extremely difficult. The only way someone could build up some position in
order to be able to challenge the major pathology services in Perth would be through
country areas because of the requirement that we put on it that none of those services
would be remitted to Perth so that there would be a guarantee that country areas would
continue to provide those services. I regard both of those services as very important in
trying to get some competition into the pathology market.
We believe that through a process of tendering of some of these services we may be able
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to extend this to the private pathology area in cooperation with the Commonwealth. The
Commonwealth has certainly said it is interested in talking to us about some form of
price competition in the private pathology area, because, as I think all members would be
aware if they read the paper which we put out at the time, the pathology area is of serious
concern to the Commonwealth because of the large amount of money that is being spent
on it. The Commonwealth is concerned that the number of services being provided are
greater than absolutely necessary. I am not saying that is overservicing for the purpose of
getting more money but it is overservicing because there is no feedback to reduce that
overservicing. We need to look at this matter cooperatively with the Commonwealth to
see what we can do to put more competition into that area, and we have had a positive
response from the Commonwealth to what we are proposing to do at Queen Elizabeth U1
Medical Centre. Interesting, I suppose one could regard it as going in the way that Hon
Kim Chance has suggested and Hon Bob Thomas fears, but from our point of view what
we have done is not privatise but settle on a GTE which has the capacity to compete.
It is all a matter of from what perspective we look at things. In the interests of the State,
it is unwise just to flog off some of these things when they can perform a valuable rote
within the community, and the ability which we give to agencies, which hospitals do not
have, to compete with the private sector is important. It might in the end lead to
privatisation, but if that happened it would be rather like the State Government Insurance
Office - it would happen at a time when everyone recognised that was the sensible thing
to do. I am glad Hon Kim Chance acknowledges that State Health Laboratory Services
was a serious problem management-wise, but I must compliment Dr Mike McCall, the
acting chief executive officer, who has, even without this legislation, made enormous
differences to the efficiency of that place.
Hon Kim Chance pointed out that the agencies' powers will be unlimited. That is
correct. They will be limited only by the nature of the service being a health service. It
really is to facilitate the carrying out of our current health work, because what is health
services will vary in time, as have hospital services varied in time.
A question was asked: Could the majority interest in a joint venture be with a private
person? I will explain this by way of an analogy, because Hon Kim Chance's question
"Why do we not put more assets into an agency and what would be the effect if we did
that?" demonstrates a misunderstanding of what is a joint venture. Perhaps the clearest
example of a joint venture, with which Hon Kim Chance may be familiar, is a share
farming agreement. A joint venture is not a legal entity. A joint venture can be between
legal entities which together decide to carry out a venture, If a fanner gives a number of
paddocks~ to another fanner to share farm and says, "I will share these three paddocks
with you", and then buys more paddocks - in other words, acquires more assets - that
does not in any way improve or extend the assets of the joint venture or of the joint
venturer farmer. All that happens is that the farmer acquires more assets. Therefore, to
put assets into the agency would have no effect upon the assets of the joint venturer.
Another alternative is if a fanner had an agreement with a share farmer that he would
farm all of his paddocks, and that farmer then acquired more paddocks, he would share
farnm the new paddocks that he had acquired - and it would depend upon the contractual
arrangement - but those paddocks would not become the possession of the joint venturer.
They would still remain in the ownership of the farmer, but the joint venture might well
extend to dealing with those extra paddocks, and that might have financial impacts upon
both the farmer and the share farmer. It would be a matter of how the joint venture was
set up. The concept of putting more assets into an agency to benefit a person with whom
one has a joint venture I do not think is relevant. It may very well enlarge the
possibilities of what may be the subject of a joint venture but it does not have the effect
of transfer of ownership. It is a bit difficult to talk about a majority or a minority in a
joint venture because they are not quite like partnerships.
The question that could be asked is: Would the Government allow itself to be in a
position where it lost control? The answer is no, but that would be. a matter of contract.
Another question that was asked was: What would happen if an agency was transferred
from the public sector to the private sector or a person was transferred from the public
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sector into an agency? That is very similar to the sorts of changes that we see in, for
example, the corparacisation of the SGIO or, eventually, the privatisation of the SGIO.
The second part could happen only with some form of special legislation and it would
have to be dealt with in that special legislation. In regard to the first part, some of the
conditions are transferred over and some are not.
Hon Kim Chance raised the question of community nursing services and health education
services. It is true that those services have been the least keen to anmaigamate with the
integrated health services system. I think it has been a cultural view of theirs that they
should be separate. We believe everybody should regard community health services as
part of their amibit. We are very pleased with the Dalwallinu example where every
person feels obliged to become involved in public health measures. That health
education is irfportanL Where services have been integrated and people have taken it up
properly, it is a far more effective way of operating than a single person doing it. The
important thing about the purchaser-provider system is the capacity for people to specify
what they see as an outcome, because outcomes are what we are talking about. That
enables us to specify outcomes within the Public Service. I thank the Opposition for its
support of the Bill.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Hon Barry House) in the Chair Hon Peter Foss (Minister
for Health) in charge of the Bill.
Clause 1: Short title -
Hon KIM CHANCE: I apologise to the Minister for not being here during his reply to
the second reading debate, but I was unavoidably called our of the Chamber. I
understood most of the Minister's explanation concerning our relative arid different
interpretations of the outcome of the creation of the agencies. I heard the Minister's
explanation to the extent that he sees the agency creation process as one which will allow
the public sector to continue competing in an area which also involves the private sector.
I found that a novel and interesting explanation. I retain my view that the agency system
will be structured - even though the Minister says this will not be the case - to enable the
entry of private enterprise joint venturers into health care agencies.
Hon Peter Foss: That is one of the aspects.
Hon KIM CHANCE: I am not necessarily saying that in itself is a bad thing. Indeed,
private sector joint venture operations with the public health care sector could vastly
improve both sides of the operation. The proposed changes to the pathology services
may well prove to be possible. The capacity of the Health Department to transfer assets
to the agencies so created is an issue. If an agency which has been created has a
component of private ownership through the involvement of joint ventures, what
accountability system will determine whether the conferring of benefit of public assets
has been done on a proper basis?
Hon PETER FOSS: Any contract entered into by the agency falls under the ordinary
provisions of accountability of the State. A joint venture is itself a contract. The member
may have missed my explanation on share farming.
Hon Kim Chance: I did.
Hon PETER FOSS: If assets are transferred into an agency. they are not transferred into
the pocket of the joint venturer.
Hon Kim Chance: I see the corollary with the share farming.
Hon PETER FOSS: It may widen the scope of the agrement, but the asset still remains
with the agencies not with the joint venture. Hon Bob Thomas seemed to think the joint
venture could end up with a majority ownership of the agency. The agency will always
be wholly owned by the Government It may enter into a contractual arrangement for the
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joint carrying out of some duties. Each will have its role to play. It is a mechanism to
enable the agencies to compete on a level playing field with the private sector. The public
sector services have complained that they cannot compete with the private sector because
they are not competing on a level playing field, consequently they miss out on receiving
good contracts every time. This is to give the public sector an opportunity to get its
operation into place in a way comparable with the private sector.
Hon Kim Chance is right; once a service is running as a private sector operation and
providing ali die services, it may be seen to be working so well independent of
government, it will seem silly to keep it. I accept that logic. However, I do not agree
with the logic of people who say we should get rid of an asset immediately, without the
people who are part of that asset having the opportunity to participate in a better way, or
more importantly, without the public purse taking the benefit of the improvement. I ant
sure the Queen Elizabeth 11 Medical Centre pathology service, for instance, has a big
dividend potential for whoever makes it work efficiently. If we offered it on the open
market, the purchaser would be buying a pig in the poke. However, the purchaser would
then have the opportunity of making savings and we would miss out on that dollar. The
big dollar to be made will be in making the cent efficient.
Hon Kim Chance is quite right, if a State health authority worked brilliantly as an agency
and the quality of management control lifted because of our joint ventures, resulting in
the capacity to compete fairly, I think even the Labor Government would ask why we
continued to own it. If we just sell the business, it will be bought by one of the major
private health companies. Western Diagnostic Pathology would probably be in the
running, or someone from the Eastern States. I do not think someone from Western
Australia would make an offer. If a service functioned fantastically, for example, the
same as the State Government Insurance Office, and Western Australians were likely to
benefit, the possibility of floating it could be very seriously considered. I am not saying
that is what we are planning. We want the service to work efficiently with the help of the
private sector and we want the benefit that comes from doing that to flow to the State as
opposed to flowing to somebody else. If we accepted the McCarrey recommendation to
flog it now, all that benefit would flow elsewhere.
Hon SAM PIANTADOSI: As does Hon Kim Chance, I have some concerns about this
legislation. The last paragraph of the second reading speech says that this Bill will mark
a new phase in the history of the provision of hospital and health services. I understand
that will be as a result of the agency proposal.
Hon Peter Foss: No. That is not to do with agencies.
Hon SAM PIANTADOSI:- The speech says that this Bill will do all those things to
deliver a better health service. I gather that is as a result of contracting out.
Hon Peter Foss: No.
Hon SAM PIANTADOSI: The speech refers to joint ventures and arrangements being
made with various groups in the delivery of services. My one concern is an example
evidenced in a letter received recently where a hospital entered into a joint venture
arrangement with several specialised persons in the delivery of a service. This is very
similar. The Minister has assured us that ultimately he is the person responsible and
hospitals, whether private or public, come under his jurisdiction, If that is so, what
happened in the case of the Mount Hospital which contracted work out and entered into a
joint venture arrangement? Who was responsible in that regard? The Minister has
received conflicting points of view, something that he acknowledged in his letter to me.
In the end, it was difficult to find out whether it was the hospital or an individual's
responsibility. In the urgency motion which I raised in this place, the Minister
acknowledged that it was difficult to determine who was responsible because some
people had said one thing and others had said another. Obviously, it is difficult, when
those arrangements are set in practice, to determine who is responsible. However, as I
said earlier, ultimately the Minister for Health is responsible. Nobody seemed to know
what was going on when the hospital contracted out its service delivery and entered into
a joint venture arrangement.
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All Stare Government departments should be able to obtain more revenue by competing
for dollars in the private sector by delivering services. Why should the State not benefit
from that? Not so long ago, the House debated a tendening system which allowed for a
government instrumentality to compete in the private sector. We were told it was taboo.
That instrumentality was the Water Authority, If it is able to compete, why should we
not allow it to do so? Mr Chance served for some dine on the board of WAWA. He will
be familiar with its attempts to compete in the private market. I cannot understand why
we do not allow government agencies to compete across the board rather than in selected
area. I support anything that would benefit the Stare. The Water Authority is one good
example, especially with the mnfll sewerage programn, because it has the expertise.
Hon PETER FOSS: There are a few misapprehensions. There are differences between
the Water Authority and the health system. I will not go into what they are. I thank the
member for confirming my point: that is, I would have thought there would be more
resistance to the agencies from my side of the Chamber than from his.
Hon Sam Piantadosi inteijected.
Hon PETER FOSS: That is the point I made to Hon Kim Chance. Hon Sam Piantadosi's
statement about the Water Authority illustrates that point.
I wish to deal with die member's comments about private hospitals. We are talking about
neither contracting out nor joint ventures. A private hospital provides only hospital
services and a person who uses that private hospital contracts with the hospital for
hospital services. That is all they can contract for because the hospitals cannot provide
medical services. A patient's contract with his doctor is a contract between him and his
doctr, the hospital has nothing to do with it. Only a patient can enter into a contract
with his doctor.
As far as pharmacies are concerned, there is a possibility that a hospital could run its own
pharmacies; it is not obliged to do so. However, if it permits someone to set up a
pharmacy, the patient contracts directly with the pharmacy. The pharmacy does not
contract out the service on behalf of the hospital; it is a separate contract with the patient.
Hon Sam Piantadosi: Pharmacies are contracted to the hospitals.
Hon PETER FOSS: No, they are not.
Hon Sam Piancadosi: Of course they are.
Hon PETER FOSS: The member may say so, but they are not.
Hon Kim Chance: You are suggesting they have a fr-anchise arrangement.
Hon PETER FOSS: They have a lease under which they operate their pharmacies in the
hospitals. That lease is the same arrangement as the one that operates in a shopping
centr or anywhere else. That is the way it works. There is no contracting out. We do
not need this Bill to enable us to contract out services. We already contract out a large
number of services. One classically contracted out is radiology, where we get
radiologists to do that for us. A person who goes into hospital gets his x-rays done by the
hospital, but the arrangement between the radiologist and the hospital is not one of a
contrc of service but a contract for services, and so although radiologists are doing that
for the hospital, it is under a different contractual arrangement. Similarly, if one walks
on a clean floor in a hospital and the cleaning has been contracted our to a private
cleaner, it is still a clean hospital floor and one does nor inquire whether a person has a
contract of service or a contract for services. All one knows is that the floor is clean.
That is, we contract out services. This Bill has nothing to do with that. We can do that
as it is. This Bill allows us to keep services in the public sector as opposed to contracting
them out Our only option at the moment is to contract out, but this Bill enables us to
keep it in the agency. It has the reverse effect of what is suggested. Joint venturing
would mean that the service was being contracted our by the agency in a joint ventur
with the private sector, but it would still be the Government providing the service as
opposed to contracting it out. Who is responsible? The advantage of having the
government agency and the joint venturer is that the governiment retains responsibility.
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Of course the hospital is not responsible for the situation Hon Kim Chance was talking
about, because one is not contracting for doctors or for pharmaceutical services but only
the hospital services. As we get further into the Bill we will see another amendment that
allows public hospitals to provide medical services. They have been blithely providing
them for the past 24 years as part of their services, but strictly speaking they cannot. One
goes into hospital and everything is provided.
Hon Kim Chance: It is not just medical services. I recall a comment in the select
committee report, where members were horrified that in some instances hospitals were
providing refuge services in country areas when there was no alternative.
Hon PETER FOSS: They probably legally can do that, but they cannot provide medical
services, even though they have been doing so for 24 years. This Bill picks up that point
and says that we can do that. As to Hon Sam Piantadosi's point, only medical
practitioners can provide medical services. We have been employing people for 24 years
and providing those services to the public and, strictly speaking, we cannot do that.
Hon Kim Chance: Those are the medical officers that you are employing.
Hon PETER FOSS: Strictly speaking it appears that we cannot do that. I do not think
anybody will complain because they have provided a good service. At least we are
legalising it. When one goes to hospital and is looked after by a doctor, one can say,
That hospital provided me with medical services." The. hospital can provide nursing
services but not medical services. When this Bill goes through we will be able to do that,
and it will put in line everything we have been doing for the last quarter of a century.
Nobody has worried about that small point for the past 24 years, and once this Bill is
through we will not have to worry about it. The Bill enables us to provide a complete
service in the name of the agency, whereas with contracting out we are still liable but in
some instances we can cease to provide that service altogether, and say to people, "We
don't provide it any more. Go and get it from somebody else." The way we have done it
in the past with contracting out has not required us to say who is providing it. Patients go
in and have their MRIi, CAT scan or whatever, and as far as they are concerned the
hospital provides it.
In Albany, for instance, the CAT scanner is privately owned. One of the reasons they are
able to have a CAT scanner is that a private practitioner was prepared to purchase it, put
it in the hospital and run it. From the point of view of the people of Albany it is provided
by the hospital. They would not know that that is a private service. That is not provided
at all by us but we have a contract with a private practitioner who provides the CAT scan.
That has been very beneficial. There is no way we would have been able to provide the
capital funds in the time frame. This has brought forward the provision by many years,
and we are grateful the practitioner was prepared to do it. When the offer was made we
said, "Yes, we will take that one." We wili contract out other services as well as this.
The ones members opposite are worried about are already happening within the system.
We do not require this statutory framework at all. We are trying to allow the public
sector to lift its game so it really will have efficiencies of the private sector. As Hon Kim
Chance says, when it works well you can see exactly what it is worth and how it operates.
It might well be that any sensible Government might say that and ask, "Why do we
continue to own it?" That is a strong possibility with the pathology laboratories. I do not
think it would be the same as flogging everything off. This will give the opportunity for
benefits.
Hon KIM CHANCE:* I thank the Minister for the explanation. He has picked up mome
than the three points that have facilitated the Committee stage debate. Hon Sam
Piantadosi raised questions regarding the legal and financial responsibility of the
agencies once created and incorporating joint venture private partners. Hon Sam
Piantadosi's question was rather different from mine, even though it related to that point.
He was looking at where we define legal responsibility as resting in these circumstances.
That is a critical point. In support of Hon Sam Piantadosi's point, I am not all that
satisfied with the way private hospitals are currently structured and run and I find it
difficult to point to where eventual legal responsibility lies.
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Hon Peter Foss: They are legally required to do it that way at the moment. They have to
split the two.
Hon KIM CHANCE: I am uncomfortable about the circumstances he has raised. I do
not think we could easily point to a legal responsibility existing on behalf of the hospital
simply because of this franchising type of operation.
Hon Peter Foss: It is not franchising. It is a legal requirement to contract directly.
Hon KIM CHANCE: Yes, but to me that is a highly unsatisfactory position. It is not a
shopping centre but a hospital. That paint should be noted for the future. I am the first to
concede that it is not strictly relevant to this Bill. The relevance applies to the Minister's
explanation, for which I thank him, that regardless of the extent of private sector joint
venturing, a legal responsibility remains with the Health Department and the ownership
of the whole operation remains with the Health Department. It is a crucial point we must
have on the record. Certainly it was not made all that clear to me from reading the Bill
and dhe second reading speech. I am glad we have been able to get that sorted out. With
respect to the extension of the outcome of the agencies, the Minister's prediction was that
a future Government, perhaps even a future Labor Government, might look to
privatisation of a unit or agency which had became yeery successful. I am not denying the
possibility that might happen, but a Labor Government which did that would do so very
much against my wishes. That happens all die time. I thank the Minister for his
comments.
Clause put and passed.
Clauses 2 to 7 put and passed.

Sitting szsspended from 12.00 to02.30 pm
Clause 8: Section 16 inserted -
Hon KIM CHANCE: At the Committee stage in the Legislative Assembly questions
were asked regarding members of the medical profession serving as members of medical
bands. I do not know whether the Minister has been able to respond. Ihe matter has
been canvassed in this place before. In some small country communities a medical board
that does not receive direct input from doctors or the nursing staff can be regarded as
lacking in direction because it does not have a range of people to choose from. I realise
boards without such members still have access to them but, given the Minister's
understandable reservations about medical staff taing control of boards, and that it is
probably contrary to the spirit of dividing the roles of the owner, purchaser and provider,
has the Minister had any second thoughts? Where does this issue sit now in relation to
small country medical boards?
Hon PETER FOSS: I have issued guidelines for the election of country hospital boards,
other than district and regional hospital boards. Without the consent of the Minister
people engaged at hospitals are not endited to be elected to dhe boards. The measons are
manifold: First, most of those people have direct input to the board through the medical
advisory committee, or other direct input. That provision will soon be placed in the by-
laws of the hospital. It is presently covered by the VMO agreement. Second, there is a
great possibility of conflict because in small country towns almost every single thing that
a hospital does in some way involves a contractual relationship with the doctor. Third,
there is an excessive capacity to influence. It is for the same reason that lawyers are left
off juries. Were a lawyer to serve on a jury, it is unlikely the rest of the jury would be
able to disagree with him because he would be able to call on his superior knowledge.
Therefore, if a doctor were appointed to a board, he could dominate the board. It is not
possible that the doctor will not have influence on a board. It would be unbelievable that
doctors would not have a strong influence on the board even if not serving on it; but if
they are elected to the board, it could lead to a complete dominance. Lastly, problems in
country towns often involve a dispute between personalities. The most usual is a three
way dispute - the director of nursing, the doctor and the board, and two or three divisions
within the community. We seek to reduce the opportunity for one or other party to have
a dominant position by being a member of the board. It does not mean they cannot be a
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member. On occasions I have allowed a person to serve on a board when a special case
was made to me, but generally the rule is sound.
Clause put and passed.
Clauses 9 to 16 put and passed.
Clause 17: Sections 7B to 71 inserted.-
Hon KIM CHANCE: I refer to proposed section 7C. specifically subclause (7)(a) and
(b), dealing with intellectual property rights. Notwithstanding the comments by the
Minister at the second reading stage, I am still concerned that there could be negative
results from the maintenance of intellectual property rights. First, it reduces research and
development sharing within the health industry and, second, the cost of intellectual
property rights charged by one agency could lead to Mnother agency duplicating that
research because it is not prepared to pay that cost. The two negatives can add to the
overall medical costs.
Hon PETER FOSS: The examples offened by the member in earlier debate relate to the
creation of intellectual property rights where they did not exist previously.
Hon Kim Chance gave examples in the grain industry, and of flowers and things of that
nature. This does not create intellectual property rights. That arises out of the capacity to
have intellectual property rights rather than the ability to exploit them. The difficulty at
the moment is that even though the Government may have intellectual property rights, it
cannot do anything with them. It can in no way derive benefit from them. On the other
hand, if it wants to take intellectual property rights from others it must pay. It is a one
way transaction at the moment. The intellectual property rights have been created; they
exist, and if the Government wishes to purchase them it must pay for them. In some
cases it may even be dubious whether it can give the rights away, because it would be
giving away a right of the State. It may even be prevented from giving those rights away
because it has no capacity to deal with them. At the moment it cannot do anything at all.
If an opportunity exists for these rights to be dispersed in the community, that will
happen, and under those circumstances whatever is an appropriate fee will be paid for
diem.
Intellectual property rights do not prevent the publication of research. In fact, it increases
the publication of research. Before those rights were awarded, the only way one could
protect one's position was by not telling anybody. Intellectual property rights are
protected by publishing. Intellectual property rights can be dealt with two ways. The
first is to put it on the public record. For example, if one takes out a patent, one does not
get the protection until one discloses one's research. Coca Cola is a classic example of
what people do with industrial research. Coke does not have a patent on its secret
formula, and it maintains its property right, maintaining secrecy. The argument about
whether it is a good idea to have patentable property rights is not so much that they do
not tell people but, having told people about it, they can stop anybody else using it
without paying for it That is a serious problem. There have been some difficult cases in
the United States as to what is a new discovery. Many people have tried to restrain
competition by registering a patent. I do not think the concerns of Hon Kim Chance are
valid in this context. It enables us to make the rights available and to charge for them.
Hon KIM CHANCE: I do not want to labour this point, but I would if I had more
extensive information. All that I will pass on now is hearsay, but I ask if the Minister
would pass on the basis of my concerns, and perhaps somebody in the Health Department
will ask some questions. The information I have from Britain is that separately created
agencies axe competing with each other and each having to find some kind of competitive
advantage over the other in order to survive; and that there is an unwillingness now to
share the research and development information which used to be freely shared within
the British health system. A local example is Mount Henry Hospital which is regarded as
a national leader in research and development and geriatric nursing practices and a centre
of excellence. It has achieved that because of the public investment in that hospital. It
has not only passed on information to private nursing homes that do not have the capacity
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to develop technology, but also trained people from private nursing homes to pass it on.
We should be encouraging that kind of thing. Given that I have simply raised the
concern that this may flow from die maintenance of intellectual property rights, could the
Minister determine at a convenient time whether that is the situation in Britain?
Hon PETER FOSS: I will note that point and pass it on. The situation in Britain is
separate because their intent is that everything should be an agency, whereas my intent is
for only those where I think there should be a commercial relationship.
Clause put and passed.
Clause 18 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Peter Foss (Minister for Health), and tansmitted
to the Assembly.

INDUSTRIAL LEGISLATION AMENDMENT BILL
Committee

Resumed from 15 December. The Chairman of Committees (Hon Barry House) in the
Chair, Hon Peter Foss (Minister for Health) in charge of the Bill.
Clause 12: Section 8OX amended -

Progress was reported after the clause had been partly considered.
Hon PETER FOSS: I have some information on this clause which will be of assistance
to members. The Education Department has not used the promotion appeals process
under the Act for some time due to an industrial agreement that was registered some
three or four years ago. Instead of having a judicial-type appeal process, it has an
administrative appeal. That is a better process than the other, and has been universally
used. This clause repeals the promotion appeals process and does not provide an
alternative, simply because another is in place at the moment.
The other question is: Why is theme a difference between the teachers of high schools,
primary schools and TAFE? It is intended that eventually all public sector employees
will be governed by the Public Sector Management Act. The meason that was not taken to
its fullness in the case of the school teachers was that a full public review of the
Education Act is about to commence, or has already commenced, which will take some
considerable time. Rather than make changes before that public review has taken place,
it will be better to defer any changes to the Education Act pertaining to school teachers
pending the results of that review. It could very well be that as a result of that review
they will come under the jurisdiction of the Public Sector Management Act. It was felt
that the Government should not anticipate the results of that review because it is
imminent and that is the reason for the distinction. The distinction is more apparent than
real because to a large extent many of the matters will end up under the Public Sector
Management Act in any event because of these amendments. It is only in one or two
minor matters that there is a distinction and, generally speaking, the Public Sector
Management Act will have a major part to play.
Hon A.J.G. MacTIERNAN: I would like some more informion on this clause because I
am not convinced by what the Minister said. The problem the Opposition was pointing
to is that with the abolition of the Government School Teachers Tribunal the powers it
had under section 78(l)(b) of the Industrial Relations Act to hear promotion appeals axe
also abolished.
I am aware of what the Minister said about the public sector employees generally; that is,
they operate under an informal administrative arrangement. I certainly was not aware
that was the case with school teachers and I am surprised the Minister said that. I am
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perplexed by the wording of the Bill. The avenue for promotions appeal under the
tribunal will be abolished by the abolition of the tribunal. Clause 12 amends section SOX
of the Industrial Relations Act with the intention of making up for that last jurisdiction by
giving teachers access to the general Promotions Appeal Board.
Hon Peter Foss: I have read the clause and it does not say that.
Hon A.J.G. MacTIERNAN: Does the Minister agree that clause 12 amends section 8OX
of the JR Act?
Hon Peter Foss: Yes.
Hon AJ.G. MacTIERNAN: If that is not what it is doing, what will the amendment to
section SOX achieve?
Hon PETER FOSS: It maintains the status quo. It prevents access to the Promotions
Appeal Board under the Industrial Relations Act. Previously, the teachers had their own
promotions appeal system; therefore, they did not have a right under the JR Act for
promotions appeal. The reason the wording has changed is because the wording in other
sections of the Act has changed and some of them have disappeared. The wording
changes in section BOX reflect the changes that have taken place, but it will maintain the
status quo; that is teachers do not have access to the public appeals process. At the same
time, the appeals process that existed for teachers is abolished because it has been
substituted by an administrative appeal system under a registered industrial agreement.
Hon A.J.G. MacTIERNAN: I understand that appeals process does not apply to teachers.
but to government officers generally and that it is contingent on the continued existence
of division 4 of the JR Act. With the abolition of that division, will the agreement
continue, notwithstanding the abolition of division 4?
Hon PETER FOSS: I understand it is not dependent upon division 4. It is a separate
administrative arrangement assumed for the registered agreement. It will continue for as
long as the registered agreement continues.
Hon A.J.G. MacTIERNAN: I understand a particular exemption is granted under section
SOX and as soon as that section goes, the basis for having the administrative arrangement
goes. The inister is saying that basically section SOX does not bring the teachers under
the jurisdiction of the Promotions Appeal Board. Why does this Bill amend section BOX
of the IR Act when under clause 31 the entire division 4 is abolished? What is the
purpose of this amendment when division 4 will be repealed in toto?
I-on PETER FOSS: The amendment to section SOX is required because of the other
amendments that have been made. If we do not amend it, it will not have appropriate
referral provisions.
Hon A.J.G. MacTIERNAN: That is not what I understand from this clause. I understand
the teachers will lose the capacity to go to the tribunal under section 78(1)(b) of the
Industrial Relations Act. It removes the exclusion of teachers from the operation of
section SOX In other words, section 78(1)0,) will be deleted and it will be amended by
no longer excluding teachers from section SOX. It deletes reference to the Education
Department from those people who are excluded from the operation of section BOX
Therefore, they will come under the ambit of the Promotions Appeal Board. We must
determine whether that is the case and then question the reason for the amendment when
the Promotions Appeal Board will be abolished by this Bill.
Hon PETER FOSS: Section SOX of the Industrial Relations Act is amended in the
definition of "office". It currently states "any office or position in the teaching staff of
the Education Department as defined in section 73A" and it will be amended to read,
f"any office or position in the teaching staff of the department". That is a defined form. It
now reads -

"office" means an office under the Public Service Act 1978 or any other office or
position in a public authority but does not include -
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(b) any office or position in dhe teaching staff of the Department as defined in
section 73A;

That is why teachers do not came in under amended section 8OX of the principal Act.
Hon A.J.G. MacTIERNAN: Why is that section of the principal Act to be amended
when, under clause 31. it is proposed to abolish the Promotions Appeal Board?
Hon PETER FOSS: The provision which abolishes that position will not come into
effect until pant 7 of the Public Sector Management Act comes in, at which time that Act
will apply. It is to cover the intervening time between this legislation becoming law and
part 7 of the Public Sector Management Act being proclaimed.
Hon A.J.G. MacTiernan: The Minister's view is that this loss of right under section
78(l)(b) of the principal Act is not an issue because there is an industrial agreement.
Hon PETER FOSS: My advice is that the agreement with the Education Department and
the State School Teachers Union is not dependent upon the existence of the Promotions
Appeal Tribunal. It is a stand-alone agreement.
Clause put and passed.
Clauses 13 and 14 put and passed.
Clause 15: Section 3 amended -

Hon A.J.G. MacTIERNAN: Earlier we set out the problem we have with this clause, and
to some extent the Minister has responded. These provisions will take TAPE teachers,
for the purposes of determining wages and conditions of employment, out of the ambit of
the Education Act and put them immediately under the Public Sector Management Act.
We have pointed to the folly of that and to the considerable overlap between the role of
TAPE teachers and secondary school teachers. In many instances teachers lecture at
secondary schools in the daytime and at TAFE at night. TAPE courses are integrated
into the mainstream of the secondary school curiculum. I have seen that in successful
operation at Cannington Senior High School. Two quite separate industrial relations
regimes are in place.
The Minister has said that he believes they are not all that separate because teachers will
be subjected to the Public Sector Management Act. He has also said that this has been
done because the Education Act is being reviewed with a view to looking at its coverage
in comparison with that of the Public Sector Management Act. If that is the case, we
must ask this question: If this review is going on, why do we not deal with the role of
secondary and primary school teachers at the same time as the role of the TAPE teachers
is being dealt with? The Minister's explanation does not amount to an explanation at all
because if the Education Act is being reviewed, the place of TAPE teachers should also
be reviewed. When the review is finalised would be an appropriate time to determine
whether TAPE teachers should be taken out of the operation of the Education Act and
into the Public Sector Management Act.
Hon PETER FOSS: The matter has progressed further than that. The TAPE teachers
have been quite significantly moving away from the classroom experience in primary and
secondary education. They have separate awards. They are moving to a skills and
competence-based emphasis, rather than just a qualification-based emphasis. They have
already made up their minds that they are going their own way. The decision has already
been made about TAPE teachers. It merely remains to be seen what will happen to
primary and secondary schools teachers. TAFE teachers will go under their own
vocational education and training Act. TAPE teachers have already set their own
direction away from what has been done in primary and secondary schools. A decision
has not been made about where primary and secondary schools teachers should go. The
decision is consistent with what has already been decided for TAPE training, and there is
no reason to hold up that decision. A decision has not been made for primary and
secondary training, which is still subject to a public review. That is why this decision has
been made. The decision making and information about the situation of the TAPE
teachers have been finalised.
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Hon AJ.G. MacT[ERNAN: I understand the Minister's explanation, although I am not
totally convinced by it. It is unfortunate that perhaps there was not more consultation
with the Stare School Teachers Union about the change. I wonder how the Minister sees
the sort of situation that we have described where there is a high level of integration
between schools and TAFE colleges. I understand that is to be the continuing direction
in TAFE. Does the Minister agree that we will have problems where teachers operate
under these two separate realms, at least in the short term?
Hon PETER FOSS: The reality is that for the past two years they have been operating
under different awards, different conditions and totally different understandings. All that
will happen is that the process will continue. Once upon a rime the nearness of the two
sets of conditions and the way in which they operated would have justified the member's
argument. However, the feeling now is that over the past two years that has significantly
changed and is no longer appropriate.
Hion A.J.G. MacTIERNAN: The Opposition opposes this clause because we believe the
review of the Education Act should be completed and the bodies reassessed together.
Clause put and passed.
Clauses 16 to 25 put and passed.
Clauses 26 to 30 postponed until after the consideration or clause 31, on motion by
Hon Peter Foss (Minister for Health).
Clause 31: Division 4 of Part HIA repealed -

Hon AJ.G. MacTIIERNAN: The Opposition strenuously opposes this clause. This is the
most undesirable provision in the entire B ill. It goes to the question of the preservation
of political neutrality in the public sector. Under this clause it is proposed to abolish the
Promotions Appeal Board. Strictly speaking, the Promotions Appeal Board itself is not
used, an administrative arrangement is used which was set up to implement the sorts of
things the Promotions Appeal Board does.
We have dealt with the matter in relation to teachers. The Minister says it is subject to an
industrial agreement which remains unchanged by the abolition of this section. I
understand this is not to be the case for government officers and other public sector
workers, because once the- Promotions Appeal Board is eliminated, the administrative
arrangement that now exists has been set up as an alternative to section 80X I would
like clarification on that.
Hon PETER FOSS: The member is correct. It is intended that the administrative
arrangements come to an end. Any appeal would take place under the regulations
established under the Public Sector Management Act.
Hon A.J.G. MacTIERNAN: I can now confirm that this is the clause that the Opposition
finds the most repugnant. The abolition of the Promotions Appeal Board and its
administrative alternative, together with the announcement by the Minister that in
providing a substitute mechanism under section 97 of the Public Sector Management Act
there will be no appeals based on merit, we find deeply offensive. We understand that
promotions appeals can be irritating for government agencies when they have chosen
their people and they must go through this added hoop. I understand from rough figures
that about 25 per cent of promotion decisions are appealed. Of those, I think 15 per cent
succeed under the administrative arrangements.
Recognising that this is perhaps a bit of an administrative inconvenience, there are far
more important principles at stake which make that administrative inconvenience
warranted and just a minor irritant in the service of a much larger end. That end, as we
have said, is firstly and principally one of preserving the political neutrality of the Public
Service; and secondly - I think Hon Graham Edwards referred to this in his speech - the
importance of preserving merit per se, and preserving some degree of morale within the
public sector, which is based to a large extent on the knowledge that fir and impartial
systems are in place to ensure that one is promoted on merit. No system is perfect, but at
least there is an opportunity under the present system, if one has been denied a promotion
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within one's department or agency, for recourse to an external body that can impartially
review the evidence, the nature of the job, the processes that were undertaken, and the
comparative skills of the various applicants. This is an essential linchpin in the
preservation of neutrality and merit.
The real irony here is that the Government is arguing that these changes are necessitated
by the introduction of the Public Sector Management Act, and that Act itself is said to be
predicated on the recommendations of the royal commission, when the royal commission
went to great pains to say chat high priority must be given to the maintenance of political
neutrality, merit, equity and probity in the public sector. Here we are pulling out the rug
from under the principal device for protecting that. The problem would be bad enough as
the public sector is structured now, but with the highly devolved system of government,
the responsibilities for hiring, transferring and promoting staff are totally devolved to the
departments and agencies concerned. There is no central recruitment or promotional
structure. In those circumstances, particularly, we need to provide some mechanism to
ensure advancement is not gained on the basis of political favouritism, or blocked
because of a person's perceived political inclination. A person's advancement should be
very much predicated on merit. The Government has removed this provision and in its
place substituted an appeal based purely on process. That is quite a meaningless
provision. It must work with some agency or body set up by the Commissioner for
Public Sector Standards to determine an appeal on the basis that the due process had not
been complied with. The matter would go back to the original perpetrators of the offence
for them to review their decision. One can imagine the opportunity for fairness and
impartiality in the hearing for the appellant who has created this vexation to the
department. There is no point providing an appeal process which does not independently
and to one side review, make the decision and look at the question of merit. A process
appeal will be quite pointless; it will refer matters back to the perpetrator. In any event,
even if the person to whom the matter was referred had to, and did, consider proper
process and impartiality, without any agitation to the appellant, there would be no right of
appeal on the issue of merit. That is the fundamental question. The Opposition believes
it is absolutely impossible in any way to ensure - even as imperfect as the system now is -
a degree of political neutrality and advancement on the basis of merit and not on other
factors. 1 cannot see how the Government proposes to address this question of political
neutrality and preservation of merit.
Hon PETER FOSS: The figures quoted by Hon Alannab MacTiemnan indicate part of the
problem. Obviously, the ideal situation would be to have a process which led to people
being appointed on merit. It is strange that a significant number of people are unable to
be appointed on merit without going through a judicial process. The concept that, as an
integral part of government, people should be appointed to their positions by judicial
process is plainly wrong. I do not think anybody in this Chamber will disagree that it
would be strange to have such a significant number of people appointed by judicial
process.
We need to make certain that the process arrives at people being appointed on merit, and
that is the theory behind the Public Sector Management Act and regulations. There
should be a process which, in the first instance, through administrative means, results in
people being appointed on merit. If the process works, it follows that the people will be
appointed on merit, If the process does not work, they will not be appointed on merit.
That is why it is proposed that the appeal should be on the basis of the process, because it
is essential that the process be correct in order to ensure that appointments are made on
the basis of merit. That philosophy is unarguable; that is, we should have a process by
which people are appointed on merit, If that process falls, it is set aside. I know the
member has dismissed administrative appeals of that nature, but anybody with experience
of the Administrative Decisions (Judicial Review) Act will know that it is effective in
ensuring that people follow due process in the first instance, and not just after appeal. I
have used that Act to obtain the results I thought were appropriate. Its mere existence in
the commonwealth sphere has led to proper process being the order of the day, rather
than the exception. It is a matter of philosophy, and I find it hard to understand why
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people do not accept the philosophy chat the process should get it right. That is why the
Government is pursuing this.
Hon AJ.G. MacTIERNAN: Of course, we do not oppose the idea of establishing a
system that will increase and enhance the chances, and will be aimed at ensuring, that
merit is the primary factor taken into account in promotion. The Minister has said this
system will be in place, which will, by its very structure, protect merit. Members are
asked to accept that on faith; no standards or regulations are set down to allow the
Committee to examine themi to determine whether they measure up. When those
regulations are enacted, it will lead to the abolition of these bodies. I understand that this
part of the Bill will be proclaimed when the public sector standards are in place. As soon
as those standards are in place, the protection that is available around Australia will no
longer exist Members of this Committee will not have had, and do not now have, any
oppontunity to make a judgment on whether we can sensibly abolish the traditional
protection of mierit. Opposition members have simply been told that the Government has
a plan which will be put in place, and they should be prepared to accept on faith that such
a structure can be established. That is asking a lot of members in this place, given the
centrality that the overseeing of the public sector should have to this place. I am mindful
of the recommendation of the royal commission that the Legislative Council should have
a special responsibility in overseeing the forms, structures and function of the public
sector. The Government is asking us to give our imprimatur to the removal of the merit
protection device on faith that the Government has, tucked away somewhere but
unavailable for public scrutiny. Mnother mechanism in place that will come into effect at a
later stage. That is not good enough in an issue as crucial and central as this. The
Government may have a clever plan to which the Opposition has not been privy, but it
has an obligation to allow that plan, proposal or structure to be properly assessed before
abolishing the only true merit and neutrality protection we have at the moment.
Hlon PETER FOSS: The irony of that suggestion is that the capacity to make
recommendations on the structure of the process has been given to an independent
person, the Commissioner for Public Sector Standards. The Government is not asking
the Opposition to trust it, but to trust the commissioner. Although I note the member's
statement, I believe it is appropriate for this amendment to be made. Western Australia is
not alone in this area; South Australia has a similar provision.
Hon A.G. MacTIERNAN: I do not think we should be asked to trust any individual in
this regard; it is far too central an issue. Those standards should be presented to this
Chamber before a determination is made on this matter. The Opposition will object to
this most strenuously. The Minister said it was inappropriate for public sector positions
to be generally chosen judicially. I agree with that, but 75 per cent of promotions do not
go to any appeal at all and, of those that go to appeal, only 15 per cent are upheld.
Therefore, the vast majority of public service promotions under the current system are
not made judicially; but there is the capacity, and the prospect of that capacity for a quasi
judicial appeal provides the discipline to ensure that in relation to those other 75 per cent
die processes am adhered to and that merit is at the forefront of the motivation for
appointment of particular staff.
Clause put and a division taken with the following result -

Ayes (16)
Hon George Cash Hon P.R1. Lightfoot Hon B.M, Scott
Hon E.J. Chariton Hon P.H. Lockyer Hon W-N. Stretch
Hon MJ. Criddle Hon I.D. MacLean Hon Derrick Tomlinson
Hon BK. Donaldson Hon Murray Montgomer-y Hon Muriel Patterson (Teller)
Hon Max Evans Hon NYF. Moore
Hon Peter Foss Hon M.D. Nixon

Noes (12)
Hon T.G. Butler Hon John Halden Hon I.A. Scan
Hon J.A. Cowdell Hon AJ.G. MacTiernan Hon Tom Stephens
Hon Graham Edwards Hon Mark Nevill Hon Bob Thomnas
Hion N.ED. Grifliths Hon Sam Piantadosi Hon Tom Helm (Teller)
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Clause thus passed.
Postponed clause 26 put and passed.
Postponed clause 27: Section 23 amended -

Hon AJ.G. MacTlERNAN: I will deal with clauses 27 and 28 together because they
have the same effect in regard to different classes of public sector workers. Basically,
they remove the jurisdiction of the Induscrial Relations Commission as soon as standards
set under section 21 of the Public Sector Management Act come into play. Clearly, the
Government intends that the Commissioner for Public Sector Standards, under section 21
of the Public Section Management Act, will set standards relating to ethics and conduct,
but also relating to a broad range of matters which would traditionally be classified as
industrial matters. An industrial matter so defined under the Industrial Relations Act can
be dealt with by the Industrial Relations Commission; that is, a government officer or
other public sector worker who has a dispute about any of these industrial matters can
seek protection from and conciliation and arbitration of the matter by the impartial
Industrial Relations Commission. The Government proposes that under section 21 the
commissioner will be able to set standards about a range of matters which have
traditionally been industrial matters and, under section 97(1) of the Public Sector
Management Act, develop an alternate dispute resolution mechanism to which breaches
of the standards and any disputes in relation to breaches, presumably by either side of the
equation, can be taken.
We have a number of problems with this notion of an alternate mechanism. Firstly, we
believe it is a substantial step to remove the jurisdiction of the Industrial Relations
Commission, which is, after all, the traditional way in which employees can ensure that
there is some equity and justice in their dealings with their employers, It is a radical
move to say that this group will no longer have access to the Industrial Relations
Commission. We are told that some other mechanism will be put in place. We do not
know what it is. We are being asked to take this on faith. We and the 30 000 or so
government workers who will be affected by this have not been given any opportunity to
look at what this alternate mechanism may be. We do not know whether it will involve
the tribunal, and, if it does involve the tribunal, what will be the composition of that
tribunal. It would be extremely negligent of us to support such a move without having
some insight into what this structure might be.
Secondly, this issue impinges upon the question of political neutrality because without
access to an independent body to arbitrate on disputes relating to conduct and industrial
matters generally, there is a big question mark over the impartiality of the public sector.
It would be quite possible, for example, for a person to be victimiised if this tribunal,
presuming there was a tribunal, was in some way associated with or a captive or client of
the executive Government.
T'hirdly, this legislation has been badly drafted and will have a consequence that I cannot
imagine even Mr Kierath would have intended; namely, that it refers to a standard which
is or may be prescribed under the Act. Where under section 97(1)(a), an alternative
dispute mechanism has not been put in place, the mere enactment of a standard under
clause 21 can see the ousting of the Industrial Relations Com mission's jurisdiction. That
is why the Opposition proposes two amendments, one relating to the jurisdiction of the
Public Service Arbitrator under section 8OE of the Industrial Relations Act and the other
relating to the mainstream commission under section 23(2).
Hon PETR FOSS: I refer the member to section 96 of the Public Sector Management
Act. Part 7 does not apply at all to substandard performance or disciplinary matters.
Hon AJ.G. MacTemnan: The Industrial Relations Commission's jurisdiction will
remain?
Hon PETR FOSS: Yes. I refer the member also to section 95(1) and (3) of the Public
Sector Management Act. That whole section covers redeployment and redundancy.
Under the sections to which I referred, substandard performance or disciplinary matters
anid redeployment or redundancy all go to the Industrial Relations Commission. What is
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it that does not go to the Industrial Relations Commission? It takes a little while to get
there. I refer, firstly, to section 97(1)(a).

Sitting suspended from 3.45 to 4.00 pm
[Questions without Notice taken])

Hon PETER FOSS: Section 21 of the Public Sector Management Act sets out public
sector standards. Paragraph (a) establishes public sector standards setting out minimum
standards of merit, equity and probity to be complied with in the public sector. It states -

(i) the recruitment, selection, appointment, transfer, secondment, performance
management, redeployment, discipline and termination of employment of
employees;

Of those, performance management redeployment, discipline and termination of
employment are already dealt with in the Act by referral to the Industrial Relations
Commission. The ones which will be excluded from the commission are those relating to
recruitment, selection, appointment, transfer and secondmnent. They are generally not
matters that go within the terms of the Industrial Relations Commission. As well as that
subparagraph (ii) refers to "such other human resource management activities relating to
employees as am prescribed". Until that prescription takes place, it cannot have any
effect to include the jurisdiction of the Industrial Relations Commission. However, even
if they were prescribed, they would not exclude performance management, redeployment
discipline and termination of employment. It must be something other than those matters
in subparagraphs (i) and (ii).
Hon AJ.G. Mac~ieman: Why do you say that it will be other than those already in (i)?
Hon PETER FOSS: There is no point in describing them in (ii) if they are already in (i).
A regime is being set up. I point out that this part will not be proclaimed until part 7 of
the Public Sector Management Act is proclaimed, so it will be a simultaneous transfer.
That area will be taken over by public sector management, and if they prescribe some
form of procedure under that, it will be prescribed; if they do not, it will not be
prescribed. It goes back to the Public Sector Commissioner, who now has total
responsibility for setting those standards. He was given the role by Parliament to be the
independent person responsible to us to maintain those standards. Essentially the main
industrial relations provisions are contained in this clause, because they are specifically
excluded by the Industrial Relations Act, and it is appropriate that those that are not IR
matters will fall within the scope of the Public Sector Management Act.
Hon AJ.G. MacTIERNAN: The Minister is incorrect in that many areas that are not
within the four he has described are bread and butter issues in the Industrial Relations
Commission and issues that are frequently litigated before the commission by the Public
Sector Union. I refer in particular to transfers, but also to matters relating to selection
processes, issues such as office accommodation, and conflicts within the workplace. All
those sorts of things are now real live industrial issues and are currently litigated in the
Industrial Relations Commission. These are issues that could be encompassed within the
functions of the Commissioner for Public Sector Standards. Under section 21(1) of the
Public Sector Management Act the Minister can set a number of standards relating to
issues that are now currently dealt with by the Industrial Relations Commission. Once
those standards are set, because of the way this clause is structured, even if a mechanism
has been put in place in relation to those under 97(1), we do not know whether under
section 97 there will be a single regime for all sorts of these industrial matters, or whether
there will be specific regimes for specific matters. Putting aside the issue of whether this
should happen, it is certainly possible from the way this legislation is drafted for the
standards to be set and there be no concomitant mechanism put in place under section 97
of the Public Sector Management Act. That is readily corrected and the Minister has not
explained why he would not support the deletion of the words "or may be" which would
put beyond doubt that this would not happen. By deleting those words the ouster of the
Industrial Relations Commission's jurisdiction would not take effect until the section 97
mechanisms are put in place. It appears the Minister is aiming at having an alternate set
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up under section 97; but why make it possible for thant jurisdiction to be ousted before
that mechanism is put in place? That will be a possibility if the Minister persists in
maintaining the words "or may be" in clauses 27 and 28.
1 agree that under section 96 questions of substandard performance or disciplinary
matters will remain within the purview of the Industrial Relations Commission because
they are issues barred from section 97. 1 seek an assurance from the Minister that the
matters referred to in section 95 will not be ousted by the formation of the section 97
mechanisms or section 21 standards. I understand the Minister's argument pertaining to
section 96 and the way it cakes performance and disciplinary matters out of the ball game.
I am not convinced by the Minister's argument on the redeployment and redundancy
provisions in section 94. Why is it the case chat these are not matters which could be
subject to section 97 mechanisms?
Hon Peter Foss: It is a separate basis of jurisdiction.
Hon AJ.G. MacTIERNAN: The argument is thinner if one looks specifically at section

Hon PETER FOSS: The Industrial Relations Act provides the power to use the general
power of the Industrial Relations Commission to take jurisdiction and that is ousted by
this Bill. It does not alter the fact that there is a specific referral provision in the Public
Sector Management Act. Under the Public Sector Management Act there is a conferral
of jurisdiction. The Industrial Relations Commission has the jurisdiction it nominates.
Irrespective of whether that power was within the industrial relations legislation, it is
specifically conferred in the Public Sector Management Act. Therefore, there is the
power.
Hon AJ.G. MacTIERNAN: The problem that will arise is which Statute will take
precedence.
Hon Peter Foss: I cannot see them being at odds.
Hon AJ.G. MacTIERNAN: It is because the amendment the Government is proposing is
to the Industrial Relations Act It clearly states that the commission will not have the
power to deal with any matter which could have the potential to be the subject of a
section 97 regulation.
Hon Peter Foss: That is under section 23.
Hon A.J.G. MacTIERNAN: I know. It is a global exclusion and it means that the
Industrial Relations Commission.-
Hon Peter Foss: The jurisdiction of the commission comes under this Act, not the Public
Sector Management Act.
Hon A.J.G. MacTlERNAN: I put it to the Minister that there will be contradictory
provisions and chat the rules of statutory interpretation suggest that the more recent piece
of legislation prevails. This legislation, which comes after the Public Sector
Management Act, states that if they are the sorts of things that can be dealt with under
section 97 the jurisdiction will be ousted. Under section 21 redeployment is capable of
being the subject of a section 97 order. The Minister's argument that redeployment and
redundancy is out of the picture is unconvincing. They are clearly matters which come
within section 21 and they can be dealt with under section 97. The matters that can be
dealt with under section 97 cease to be justiciable by the Industrial Relations
Commission.
Hon PETER FOSS: I do not agree with the member because them is a specific conferral
of jurisdiction under the Public Sector Management Act, not the Industrial Relations Act.
It is a specific power as opposed to a general power. Under this clause there will be no
general power under section 23 for the commission to exercise that jurisdiction. This
jurisdiction is not derived from the Industrial Relations Act; it is derived from the Public
Sector Management Act That is the intent of the clause and furthermore there art
possibilities that under the procedures set up theme is nothing to prevent it involving the
Industrial Relations Commission. However it will not have that jurisdiction conferred on
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it by virtue of die general provisions of section 23. It will be conferred on it by the
regulations under die Public Sector Management Act. Whether it is under the legislation
or delegated legislation of the Public Sector Management Act, the Industrial Relations
Commission has indicated it confers jurisdiction under this Act. I cannot argue it further.
It is my belief and I do no: think that arguing it further will make any difference. I will
maintain that position and having said it in Committee it will have some influence over
the interpretation of this clause.
Hon AJ.G. MacTIERNAN: The Minister's interpretation is optimistic to say the least.
Will the Minister advise that it is not the Government's intent in clauses 27 and 28 that
those amendments to the Industrial Relations Ac: will in any way oust the jurisdiction
that has been conferred on the Industrial Relations Act under section 95 of the Public
Sector Management Act.
Hon Peter FOSS: That is precisely the case.
Hon AJ.G. MacTIIERNAN: That is only a small part of the issue. We are setting up a
very confusing system, which has great potential for creating litigation. I refer not to the
broader issue of whether the jurisdiction should be ousted generally, but whether it is
appropriate to leave the words -
Hon Peter Foss: I think I have dealt with that.
Hon AJ.G. MacTIERNAN: I do not think that is the case. The Minister's only
argument is that at the moment it is not so much of a problem because a whole bunch of
things will be dealt with by the Industrial Relations Commission.
Hon PETER FOSS: The Public Sector Standards Commissioner may well decide that
there should not be a regime. He has the alternative to say that that regime will apply and
to institute it, or that it will not apply, and not institute it. flat is why this is phrased in
this way. The matter is left entirely in the hands of the Public Sector Standards
Commissioner to recommend, or not recommend, that there be procedures for any of
those matters. It would be very strange if the matter was left in the hands of the
Industrial Relations Commission if the Public Sector Standards Commissioner had
decided that there should not be a procedure at all. That is the intent. Whether the
member agrees with it, is another matter.
Hon A.JM. Macrieman: They want to have standards.
Hon PETER FOSS: Some of the standards may not require appeal provisions. I am not
predicting what the situation will be. We axe not saying that some sort of appeal
provision must be put in place to oust the jurisdiction of the Industrial Relations
Commission. It is intended that the Industrial Relations Commission not have
jurisdiction in those areas in existing section 21(l)(a)(i), to which I referred earlier or, if
regulations are passed, in existing section 21(l)(a)(ii).
Hon A.J.G. MacTIERNAN: I am glad the Minister has clarified that. It puts us squarely
at odds. That is most unfair and inappropriate. As I pointed out to the Mfinister as a
matter of fact, a number of issues currently are the subject of frequent action before the
Industrial Relations Commission, such as transfer and other conditions of employment;
for example, accommodation, office accommodation, comfort levels and all those sorts of
things that impact on working life that are currently within the jurisdiction of the
Industrial Relations Commission. Now standards will be set in relation to those matters
but there will. be no capacity whatsoever for the employees or their representatives to take
action about those conditions in either the Industrial Relations Commission or any other
forum. That is plainly unacceptable.
Clause put and passed.
Postponed dlause 28: Section 80E amended .
Hon AJ.G. MacTIERNAN: This clause, in effect, is identical to clause 27. We have
talked about whether this provision should attach to the standards that have been set or
whether the jurisdiction should wait until 1997 to be ousted, when the regulation has
been set. The broader issue is that we do not believe this ouster of jurisdiction is
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appropriate, leaving aside the issue of whether it should encompass standards for which
regulations have no: been set. There is no basis for this. We nowe the Government's
argument that it is necessary for the implementation of public sector standards. We
believe that is totally untrue; there is no reason that the bunch of things that currently
constitute industrial matters what can be covered under existing section 97, should not
continue to be arbitrated. conciliated and determined by the Industrial Relations
Commission. There is nothing that is in any way antithetical to the notion of having a
Public Sector Management Commissioner setting public sector standards. That structure
recommended by the Royal Commission into Commercial Activities of Government and
Other Matters can be put in place. There is no logical reason to have an ouster of the
Industrial Relations Commission. As the Minister said when we indicated our concern
during the second reading debate, it would be quite possible under existing section 97(l)
for there to be some sont of referral or delegation of power to the Industrial Relations
Commission.
We believe the Government's arguments have been very shallow and unconvincing; that
those things that are currently considered to be industrial matters should remain within
the purview of the Industrial Relations Commission. It is important to have an
independent arbiter of chose things. It is important for equity reasons for employees to
have a system which is seen to be independent. It is also important for the political
neutrality of the Public Service for those decisions to be arbitrated by a body which is no:
in any way seen to be associated with, or which is, the client of the Executive
Government. We probably have a strong ideological difference heme, but I would like the
Minister to explain why, in implementing the recommendations of the royal commission,
it is necessary to oust the jurisdiction to have public sector standards set.
Hon PETER FOSS: I could only be tediously repetitive when seeking to answer this
question.
Clause put and passed.
rostponed clause 29: Section 801 amended -

Hon AJ.G. MacTIERNAN: I would like this provision clarified. This has probably been
deal: with in previous discussion. Does this take away the power of the Public Service
appeal board to deal with matters of redeployment and redundancy? I understand the
Minister proposes that under section 95 of the principal Act the jurisdiction of the
commission will remain.
The CHAIRMAN: Order! Perhaps if the principle has been clearly established and these
clauses ame consequential on that principle, there may not be a need for extensive debate
on each of them.
Hon AJ.G. MacTIJERNAN: I was just asking for clarification. Although I think it has
been given in the previous clause, it is a separate issue.
Hon PETER FOSS: That is why I deferred the order in which we dealt with these
matters. This is to allow certain officers to have a right of appeal. The first pan of the
clause defines only the scope of the tribunal. This permits members of both the senior
executive service and the non-senior executive service to exercise that right.
Clause put and passed.
Postpned clause 30 put and passed.
Clauses 32 to 36 put and passed.
Clause 37: Section 6, Salaries and Allowances Act 1975 amended -
Hon PETER FOSS: I move -

Page 24, line 6 - To insert after "a person" the following -

referred lo in subsection (l)(d) or (e)
The question was raised by the Leader of the Opposition as to whether this clause
allowed certain people mentioned in the Salaries and Allowances Ac: to be subject to
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workplace agreements. I do not think it does because the section referred to is not to the
extent of allowing those things to happen but rather not being the basis for preventing
them happening. If one can use Roman Catholic terminology, it is a nihil obstat rather
than an imprimatur. The effect is that workplace agreements can be entered into only if
they are legal. They cannot change the law. They have no status which is any greater
than any other agreement to change the law, except in one instance - they can have effect
despite an award. Rather than leave that to be worked out by the process of legal
knowledge and deduction, it seems preferable that if it can be made absolutely clear, it
should be amended. To put it beyond all possibility of doubt I move this amendment.
Hon L.A. COWDELL: Is it the intent of the Government that members of Parliament not
be covered by the Workplace Agreements Act? Will the Minister confirm that it was the
intent of the Government that only chief executive officers, or employees covered under
section 6(l)(d) and (e) of the Salaries and Allowances Act, be covered by workplace
agreements by means of the previous amendments?
Hon PETER FOSS: It is certainly my understanding of the situation that it is not
intended that members of Parliament be covered. I gathered that understanding from a
reading of the provisions of the Bill. I am not sure that anybody explicitly stated that, but
that is the understanding I and other Ministers - perhaps not all other Ministers - had. It
comes from a clear reading of the legislation. I cannot say what springs to the mind of
other people on reading that document. They may very wellI, inside their minds -

Hon L.A. Cowdell: Fertile minds.
Hon PETER FOSS: - have some other understanding, as anybody could have. Even Hon
John Halden seemed to believe that was a possible interpretation.
Hon John Halden: Only on what the Minister had to say.
Hon PETER FOSS: I suggest that in future Hon John Halden rely on me instead of Hon
Graham Kierath for legal interpretation. I believe that is the understanding also of the
remaining members of Cabinet, perhaps with one exception.
Hon L-A. COWDELL: Given these amendments before us on the Supplementary Notice
Paper, what difficulties does the Minister see in members of Parliament being subject to
workplace agreements such that he has now made sure we are excluded?
Hon PETER FOSS: In view of the fact that they never were to be subject to workplace
agreements - this is purely out of abundant caution - I do not know that there arises a
question except on a purely academic and interesting constitutional point. The biggest
difficulty is that it would not be lawful: It is not auchorised and it is not possible because
they simply are Rot employees. Even if we were to go further and deny the whole basis
of workplace agreements and perhaps construct some alternative, the difficulties would
be obvious. It would be extremely difficult to work our who the MPs were going to agree
with and who would enforce the workplace agreement. It has all sorts of potential for
unusual differentiations between members of Parliament, which may not be desirable. It
is purely hypothetical.
Hon A.J.O. MacTIERNAN: Hon John Cowdell has raised an interesting point. Today's
The West Australian reports that Mr Kierath says the implication clearly is that he agrees
with these amendments only so no controversy will surround this legislation as it stands,
and that it is his intention to reintroduce the legislation next year. We must understand
this if this is markc 1 of a Bill that will come before the Chamber. The article states -

Labour Relations Minister Graham Kierath said the idea would be shelved until
next year. .. Mr Kierath said the proposal was not urgent and he was prepared to
have it taken out of the Indusirial Legislation Amendment Bill so the Bill could
pans through the Legislative Council this year.

Who is right? Is Mr IKierath correct in that the proposal has been taken out now only to
assist its easy passage through the Council; or is it intended that it will be reintroduced
next year?
Hon JOHN WALDEN: The pronouncements of the Minister for Labour Relations get
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wanse. This morning he was on commercial radio exemplifying those comments which
were reported in The West Australian. I would not want anyone to think that there was a
misreporting. The Minister seems intent on telling everybody who wants to listen to him
that, first, the intention was that this would cover members of Parliament; and, second, it
is his intention, as he said this morning on commercial radio, that next year it will cover
members of Parliament. The Minister for Health has given his view on this matter.
Members of dhe Committee would be interested to know how it would be possible for this
to happen. Is it possible, or do these amendments lead down a path towards achieving
the Minister's aim?
Hon PETER FOSS: I stray frm standing orders by engaging in hypothetical discussions
as to what other things there would be.
Hon John Halden: They am not hypothetical; they are the Minister's statements.
Hon PETER FOSS: They are not part of this Bill. My understanding is that they were
never to be part of this Bill.
Hon John Malden: That is not what the Minister says.
Hon PETER FOSS: I cannot help what Hon Graham Kierath says.
Hon John Halden: Nor can anybody else!
Hon PETER FOSS: If Hon John Maiden wishes to discuss it with the Minister, I am sure
he would be interested to engage in discussion with him. Perhaps that is not appropriate,
because this Bill does not provide for that in this Parliament. My understanding is that it
was never intended to provide for that. This amendment will put it well beyond any
doubt that it does not provide for that. If it comes up in Cabinet, I will have the
opportunity to discuss it then. My clear understanding is based on the wording of the Bill
which, as I have said, has always been clear that it does not cover the people to whom
Hon John Halden refers.
Hon J.A. COWDELL: I want to make sure -

Hon Peter Foss: It is quite clear.
Hon J.A. COWDELL: Before we vote one way or the other it is pertinent to know
whether these amendments the Minister has brought before us securing our exemption
are meant to be of a temporary nature or a more permanent nature.
Hon PETER FOSS: It is totally irrelevant. These are the amendments before the
Committee. We are not talking about the possibility of any other amendments, and I am
not aware of any suggestion of any other amendments. I certainly will not depart any
further from the standing orders by engaging in further speculation on legislation that I
am not await has been proposed.
Amendment put and passed.
Hon AJ.G. MacTIERNAN: The Opposition is pleased that some of the excesses of the
Minister for Labour Relations have been laid to rest, but it still has an overriding concern
about whether it is appropriate for chief executive officers to have workplace agreements.
I presume the reason they were included in the list of officers subject to the Salaries and
Allowances Act, was the perceived need to keep the determination of their salaries at
arm's length. Given the nature of the position they must discharge and that they are
supposed to be politically neutral and yet, nevertheless, dispense advice to the
Government, we thought it important that theme be a measure of independence in the
determination of their salaries and allowances. The Government should explain why that
principle now has been turned on its head and why that independence, which is seen as
appropriate for officers of this Parliament, is no longer seen as appropriate for chief
executive officers.
Hon PETER FOSS: This is plainly within the policy of the Bill agreed to by the House;
that is, the matters discussed in the second reading debate and agreed to. It is quite
clearly what is intended to be effected by this Bill. The Government believes it is
appropriate and correct, and I adhere to the policy of the Bill.
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Hon A.J.G. MacTIERNAN: That is a fairly poor answer and one the Minister has not
used for some time, although he used it extensively during debate on the industrial
relations legislation last year when he was unable to give a policy explanation for a
particular change.
Hon Peter Foss: It is to stop people wasting time.
Hon AJ.G. McTIERNAN: Opposition members outlined a variety of concerns in the
secnd reading debate, but the Minister in his response basically said in three or four
sentences that there are ideological differences and so be it. If we axe to have any
scrutiny at all, particularly of this omnibus BiUl with items of a very separate nature, it is
appropriate for the Minister, having not addressed the Opposition's concerns at dhe
second reading stage, to do the Opposition the courtesy of placing on record the
justification for die substantial change in policy. The policy for at least 20 years has been
that the salaries and remuneration generally of chief executive officers have been treated
in the same way as the salaries and remuneration of officers of this Parliament; that is,
they are set by an independent tribunal. Thai has been changed. The Opposition has
raised its concerns and the Minister has given no insight into why his Government feels
the change is appropriate and why it will not in any way compromise die political
objectivity of the chief executive officers.
Clause, as amended, put and passed.
Clause 38: Section 43, Workplace Agreements Act 1993 amended -

Hon PETER FOSS: I move -

Page 24, line 17 - To insert after "paragraph (b)" the following -
and substituting the following paragraph -

"t(b) the holder of an office or position for which the
remuneration is determined under the Salaries and
Allowances Ac: 1975, unless that person is an officer
referred to in section 6(1)(d) or (e) of that Act."

Amendment put and passed.
Clause, as amended, put and passed.
Clause 39: Principal Adt -

Hon AJ.G. MacTIERNAN: I raise an issue that was not addressed at the second reading
stage; that is, under this system there will be no limit on the income of the applicant in an
unfair dismissal provision. The Government has said this is a flaw within the federal
legislation. Indeed, it has said it contravenes the international convention on which the
federal industrial relations amendment is made, and that it renders the federal legislation
inferior to the state legislation. It appears the limitation was put in place because, during
the first three months of the operation of the federal laws, there was a plethora of cases
making claims exceeding $150 000. These generally brought into disrepute die whole
process - it also clogged up the jurisdiction - and it was believed there was good reason to
eliminate from the jurisdiction those people whose remuneration levels were such that
they could seek alternative remedies. There is sound legal advice to suggest that the
limitation does not contravene the international convention, and that there are provisions
within the convention for exclusions. In the Federal Government's view it was an
exclusion for those purposes set out, which made it a valid exclusion for the purposes of
this legislation.
Clause put and passed.
Clauses 40 and 41 put and passed.
Clause 42: Section 23A amended and transitional -

Hon AJ.G. MacTflERNAN: I move -

Page 28, after line 15 - To insrt the following new subclause -
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(4) Notwithstanding subsection (3), section 23A of the principal Act. as
amended by this section, does not apply to any claim that, on the coming
into operation of this section, was the subject of an application under
section 17OEA of the Industrial Relations Act 1988 of the Commonwealth
unless and until the applicant makes a referral of that claim under section
29(1 )(b)(i) of the principal Act.

We support the basic thrust of part 6 of the Bill, which aims to improve and upgrade the
standards of the State's unfair dismissal laws. As we have noted previously, this
legislation was necessitated by the finding in the federal court that the Western
Australian legislation was inadequate, and that, therefore, gave the federal court
jurisdiction over Western Australian cases. The federal legislation is structured in such a
way that the federal jurisdiction can be invoked only if an applicant can establish that the
state jurisdiction is inadequate. The State Government, in an effort - some might say
cunningly - to claw back that jurisdiction, and because there has, no doubt, been a great
deal of concern from the employer end of the spectrum about the need to use the federal
legislation, is now seeking to make the rules adequate. However, the rules have been
given a certain retrospeccivity. On the one hand, that retiuspecuivity may be regarded as
positive because it will offer to people an opportunity, which has previously been denied,
to access the state commission and to get a meaningful settlement from that jurisdiction.
Unfortunately, because of the way clause 42(3) is drafted, it does not amend the
Industrial Relations Act; it is simply a transitional provision to ensure that any person
who currently has an application before the federal commission will have the right to
access the state jurisdiction. We do not want to simply knock out this transitional
arrangement, but it should be limited. Approximately 215 cases are before the federal
commission, and in many instances those cases have been before that commission for up
to six months. We recognise that if an applicant wanted to move out of the federal
jurisdiction and into the state jurisdiction, that would be quite acceptable. We do not
want to see a situation arise where those persons who have applications before the federal
commission and wish to continue with those cases because of the expense and the degree
of process which has already been undertaken, have the jurisdiction pulled out from
under their claims. The fear is that because they now have the right to access the state
commission and the state laws now provide an adequate remedy, this could undermine
the jurisdiction of the federal commission to deal with those cases that are in hand. This
amendment seeks to preserve the jurisdiction of the federal commission for those cases
that are already before it. We are talking here about 215 cases, and it is to the benefit of
everyone concerned that those cases that have been part heard have the jurisdictional
capacity to remain in the federal commission.
Hon PETER FOSS: The Government opposes this extraordinary amendmenL Firstly,
the Federal Government passed legislation, without any reference to the State
Government and without any concern to try to fit in with the State's arrangements, to set
up a system of unfair dismissals using an international convention. I can see why people
may have decided that they will use not the Western Australian legislation but the federal
legislation. That is a decision which they have made. It is interesting that they have
ended up in a jurisdiction which, as is evident from Hon Alannah MacTiernan's
statements, is a poor jurisdiction to be in because those 215 people have been there for up
to six months and they are likely to be there for more than six months because the federal
jurisdiction is jammed because the procedures it has set up are useless. The procedures
are so intricate and involved that those people will be lucky to ever get their cases heard.
It is a ridiculous place.

Thoe eolechoetgoo that jurisdicin. The eea oenetcoet nc t
legis lationpwith outrfne to thi State thsnwbe ugse htti tt

shud mak sme specal provision for thoepol.nfatihsbenugsedht
our legislation should not comply with the covninbcuew shldpkota
group of people and exclude them from the operation of section 23A. People can forum
shop if they want and they take the results of forum shopping. No-one consulted the
State when the Federal Government made its legislation, yet we are expected to get the
Federal Government out of the mess into which it has got itself by setting up this

9927



ludicrous procedure in the federal jurisdiction where everything is jammed up. Had the
federal legislation been any good, those people would have been out of that jurisdiction
by now. Certainly under the Western Australian legislation, which has been available all
along, those people would have had their cases finished by now. This is an outrageous
suggestion. and I totally reject it. The Government will vote against the amendment.
Hon AJ.G. MacTIERNAN: I am not sure the Minister understands the amendment. We
are not talking about excluding people who are in the federal jurisdiction from going to
the stare jurisdiction.
Hon Peter Foss: You are. You are saying it does not apply to them.
Hon AJ.G. MacTIERNAN: It does not apply until and unless they make an application.
Hon Peter Foss: You still want our legislation to not comply with the convention.
Hon A.J.G. MaIERNAN: Not at all. This is a transitional arrangement which seeks to
provide some justice to those people who have already started proceedings in the federal
commission. The Minister is being uncooperative and arrogant.
Hon Peter Foss: Come off it!
Hon AJ.G. MacTIERNAN: Let us forget the rhetoric and the posturing about the
Federal Government and the Minister's loathing for it. Let us look at the real life issue
that we have here. The Minister has recognised, by seeking to amend the Ac: in this way,
that the stare laws must be improved.
Hon Peter Foss: Only because the Federal Government introduced its legislation and we
are obliged to do it.
Hon AJ.G. MacIERNAN: No. The Minister is wrong. I refer the Minister to the
comments he made in his second reading speech, and also to the press releases of
Mr Kierath, who said that the upgrading of the unfair dismissal laws was positive and we
would now have better legislation. The Government has recognised that these laws
should be changed. and they are being changed. I am saying that we have a couple of
hundred people who are stuck in the federal jurisdiction and whose cases have been dealt
with to varying degrees.
Hon Peter Foss: They can go to the state commission immediately.
Hon A.J.G. MacTIERNAN: That is right; I am not suggesting that they cannot.
However, they would have to start the process all over again.
Hon Peter Foss: They would still finish well before they would finish in the federal
jurisdiction.
Hon AJ.G. MacT71ERNAN: We do not know that because those 215 cases are at various
stages. Some of those cases have just begun and some have been in place for quite some
time. One of the reasons for such a backlog in the landmark Wylie case is that some of
these jurisdictional questions had to be solved in the first place. If we want to deliver
maximum justice to Western Australians, we should approve this amendment. It means
that those people who agree with the Minister, and who do not like the federal
jurisdiction because it is clumsy and intricate and involves inordinate delays, would be
entitled to move immediately to the state jurisdiction. It also provides an option for those
people whose cases ame almost completed and who have gone a long way down dhe track
in this jurisdiction, an option not provided in the Minister's legislation. It provides that
the federal jwisdiction is not undermined until such time as a person who is currently
before the federal court makes an application to the state court. We should put aside
ideology and any desire to take cheap shots at the Federal Government. If it is in
people's interest to go to the state commission, they will do so. Nothing in this
amendment will prevent them moving immediately to the stare commission. However, it
will protect those 215 people who, understandably, may wish to complete their case.
Having spent three months pursuing the legal process, a person might want to finish that
action within that jurisdiction, without having to start again.
Amendment put and negatived.
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Clause put and passed.
Clause 43: Section 29 amended -

Hon AJI.G. MacTIERNAN: This provision seeks to give some sort of capacity for a
discretion to extend time in a rather peculiar fashion. Why has the Government chosen
this path? Under this legislation at present there is a 28-day time limit from the time of
dismissal until a right to lodge an application. This clause proposes some sort of
exemption. It seems an extension can be granted if the dismissal is subject to an
application having been made under the federal court. I do not understand why there is
not just a general provision that the court may take into account a range of circumstances,
rather than requiring that in order for the commission to invoke its jurisdiction to extend
time, there must have been an application made to the federal commission. We are
making this a rather ludicrous step. It provides that if someone is out of time, the only
way he will gain an extension of time is if he starts proceedings in Lhe federal court.
Hon PETER FOSS: This is intended as a transitional provision for only those people
who have been to the federal court in the meantime, and whose application may be past
the time they can bring in an application to the state Industrial Relations Commission. It
is not intended to be a general extension period. It is only for those who, because this
was not brought in when they went into the federal court or even if they applied to the
federal court subsequently and the federal court said there was an inadequate remedy,
have the capacity to go back to the state court to exercise that remedy.
Hon AJ.G. MacTIERNAN: What makes the Minister think this will operate only as a
transitional provision? I can see nothing in clause 43 that limits this to a transitional
operation. The applications will not be limited in time. Although it may have been the
Minister's idea that this was transitional, while not trying to encourage people to go to
the federal commission as a way of getting an extension of time, that will happen. If
people are out of time and want to access the state jurisdiction, they will go to the federal
court and make an application. That will put them within the ambit of section 29 of the
principal Act and in a position to make a claim for an extension of time.
Hon PETER FOSS: I refer Hon Alannafi Macriemani to proposed section 29(b)(3). I
believe the commission would not allow it as an extension. By the time people made the
application to the federal commission they would have already had an extension of the
time in the state jurisdiction. If a person does not make his application to the federal
court within 28 days. he has plainly abrogated any wish to use the state commission as an
alternative, If he went back to the commission and asked for an extension of time, I do
not believe it would be necessary to ensure a remedy because the person would have
already lost that remedy by not having made any application within 28 days.
Hon A.I.G. MacTIERNAN: I do not understand that. If there had not been an
application made within 28 days, clearly this contemplates circumstances where people
will not have made their application.
Hon Peter Foss: They cannot; they have 14 days to make it in the federal court. One
way or Mnother they can't be in the federal court if they were not in time.
Hon AJ.G. MacTIERNAN: That is how the legislation reads. The discretion in the
federal court is extremely broad. The reason so many applications were taken to the
federal court is that they have 14 days from the time of a written notice of dismissal or
such other time as the court sees fit. In reality it comes almost as of right. The discretion
is so broadly conveyed in the federal court that one can be, on making an application.
almost certainly assured of getting an extension of time. It is not correct to say that if it
were not within the 14 days one would not get an application to the federal commission.
That is not borne out by practical experience. The situation we are looking at is a one
month or two month delay, and that is not unusual in these unfair dismissal cases. They
do not get started for a month or two after the actual dismissal. A person wanting access
to the state court will have to go through this ludicrous position of making application to
the federal court and then taking the federal court application back to the state court to
get any chance of jurisdiction. It is an unnecessary process similar to that we
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raised with the Government in relation to the more substantive matters that were
corrected in this legislation; that is, the two stage process that the Government demanded
in the IR package last year under which a person had first to get an application for
reinstatement and then, only if the boss refused to reinstate, could that person go back to
the commission and make an application for financial compensation. As we pointed out
at the time, it was a silly requirement adding cost and addng legal process.
We are in the process of doing exactly the same thing with this provision. We are putting
in a two step stage. If people wanting to access the stare commission do not apply within
28 days, they will have to have recourse to the federal commission and then go back to
the State. This amendment is an easy alternative. It gives the same sorts of broad
discretions that we find under the federal jurisdiction so that we spare Western
Australians the necessity of having to go through the double process.
Hon PETER FOSS- I accept the member's argument, but I reach a different conclusion.
I therefore move -

Page 29, after line 7 - To insert a new paragraph (b) as follows -

(b) the application under section 1 7OEA of the Commonwealth Act
was made within 28 days after the day on which the relevant
employment was terminated;

The effect is. if a person makes application to the federal court outside the 28 days in
which it is entitled to be made in Western Australia, he will have no recourse to come
back to ask for an extension of time. If people completely ignore the 28 days and do not
make application to the federal court or the state commission, there will be no
jurisdiction to extend the matter. It would effectively prevent a back door way of going
through the federal commission. I thank the member for pointing out the inadequacies of
the clause.
Hon A.J.G. MacTIERNAN: T1he Minister's amendment is quite silly in the overall
context of this legislation. The aim of this legislation is to claw back some jurisdiction to
the state commission. This is now an attempt by the Minister to provide a restriction on
that jurisdiction. All this amendment will mean is that a limitation will again be placed
on the state jurisdiction. Thierefore, once the 28 days are past, the jurisdiction will once
again lie purely in the federal arena. That is antithetical to what the Minister is trying to
establish. It is a silly response.
Hon Peter Foss: What is the alternative?
Hon AJ.G. MacTIERNAN: The alternative is to have a broad discretion to extend, not
an as of right extension, but an extension that would read something along the lines of "or
within such other time as the court sees fit" considering a range of circumstances. This is
an inappropriate reaction to the problem we have outlined and one that runs contrary to
the thrust of this legislation and to the whole reason for this legislation being
implemented. It will mean that a whole class of items will go out of the stare jurisdiction
and once again become the sole province of the federal jurisdiction. I do not think that is
what the Government's friends at the Chamber of Commerce and Industry want.
We are not trying to limit the state jurisdiction. All we are saying is let us not have a
system that demands, in order for a person to get into the state jurisdiction, that he must
start off at the federal jurisdiction. A very simple way of amending this would be to
change the word "and" at line 7 to "or". That will make it a very broad discretion and the
court will then be able to take into account the circumstances that it needs to rake into
account. If we leave the legislation as it is, we face the problem of forcing people acting
outside the 28 days to the federal jurisdiction so that they can get to the State. If we
agree to the Minister's amendment, we will undermine the intention of this legislation,
which is to get as many people as possible into the state jurisdiction. We support people
going into the state jurisdiction. We realise it has many more advantages than the federal
jurisdiction. Let us broaden it rather than narrow it.
Hon PETER FOSS: I wish the member would make up her mind. I do not care whether
this amendment goes in or not. We certainly do not intend to include a general power of
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extension. The member raised the question of whether there was a problem with people
first going to federal jurisdiction. We will not adopt her firs: suggestion. I do not mind
withdrawing this amendment if she does not want me to put this in, but it is entirely up to
her. She has raised the totally new proposition of a general extension of time in the State
jurisdiction. That is not proposed and is not part of our legislation. She cannot make that
sort of change in this context. If she wants me to move something to prevent that
situation I will. If she does no: want this amendment she can let me know and we will go
on to the next question.
Hon AJ.G. MacTEERNAN: I will no: support the Minister's amendment. It addresses
the problem but from the wrong direction, and the solution is worse than the problem. I
ask the Minister not to proceed with the amendment.
Hon PETER FOSS: I withdraw the amendment.
Amendment, by leave, withdrawn.
Clause put and passed.
Clauses 44 to SO put and passed.
Clause SI: Sections 64A to 64C inserted -

Hon AJO.. MacTIERNAN: I described this clause during the second reading debate as
Mr Kierath's consolation prize. He wanted to implement a whole range of anti-union
measures, but for some reason or other he has lost most of them. He was allowed to
proceed with this one probably because it will have very little consequence. This
amendment proposes to remove from unions the power to require that there shall be a
notice period for resignation from a union. Unions are organisations which offer a wide
range of services.
Hon P.R. Lightfoot: They are declining organisations.
Hon AJG. MacTIERNAN: There are many declining organisations. I do not think
there are as many bridge clubs as there were a few years ago, which is a cause of regret to
Hon Ross Lightfoot because it is hard for him to find his client group. I certainly
acknowledge there has been a decline in unionism. flat has occurred in part because we
have had major changes in the workplace. Many people who were formerly employees
are now self-employed. The challenge of industrial relations is to move from the
employer and employee relationship to encompass a much broader range of relationships.
Mr Kierath and the Minister for Health have said from time to time that they are pro-
union and want to see unions thrive. They want them to be organisations that can offer
proper services to their members. None of that is possible without money, without
engaging staff, renting premises, renting and purchasing equipment and engaging in a
whole plethora of financial transactions in which all service providers need to engage.
To do that they need some predictability about their income stream. It is not at all
unreasonable for any organisation that has financial responsibilities to require of those
who provide its income to give it some notice of their decision to leave the union. How
else is it possible to make any plans about income streams? This provision shows the
duplicity of the Government.
Hon Peter Foss: How many people do you think will resign?
Hon AJ.G. MacTIIERNAN: One never knows.
Hon Peter Foss: Thlere would have to be pretty massive resignations, would there not?
Hon A.J.G. MacTIERNAN: There may be certain issues where something might come
up. A large employer might manage to entrench workplace agreements. That has
happened to a few unions. There could be a major player in the work force. If Coles
Myer, for example, went into the system of workplace agreements -

Hon Peter Foss: It does not stop people belonging to unions.
Hon AJ.G. MacTIERNAN: In theory that is right. If one goes into many workplaces
one will find that many people will not join unions if they perceive their employers are
opposed to unionism. That is less so in the wrades areas, where there is a different culture.
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Certainly in unskilled and semiskilled areas and areas where traditionally either young
people or women work, there is a great deal of not direct intimidation but certainly covent
intimidation and fear by people of joining unions. Therefore, it is possible for unions to
decline in a short time. There might not be a mass resignation but enough to ensure the
union needs to lay off perhaps one organiser or reduce the size of its premises. In those
circumstances it needs the capacity to plan. Obviously a year would not be acceptable,
but something like a three month period is quite an acceptable requirement for
resignation from membership. It also runs contrary to this notion that unions are
voluntary organisations. It is not legal in state awards to have preference to unions.
Under those circumstances it is difficult to see the moral justification for the Government
interfering with the rights of unions to organise their affairs in this manner. It is not an
onerous or burdensome requirement for members. The requirement is quite naturally
explained by the need to engage staff and to be able to predict with some certainty the
amount of a union's income. It runs contrary to all the Government's rhetoric about
freedom of association. Most state organisacions also have equivalent federal registered
organisations. and under federal industrial legislation one is entitled to have a notice
period of up to three months. The need for financial probity is recognised in federal
legislation. This could mean that the number of state registered unions will decline, and
this will simply further enhance the move to federal legislation.
Hon PETER FOSS: There is a book by Gogol called Dead Souls, in which a man
purchases the souls of serfs because a payment is made to people on the basis of the
number of serfs they have. That is a bit like unions, where people have voted with their
feet, left the union and ceased paying their subscriptions, but not only remain as
unfinancial members and giving the union a vote on the TLC but also find it almost
impossible to leave after a period because they must pay up their subscription before they
can resign. It is similar to this provision that inordinate periods of notice must be given.
It keeps the numbers up. Other major organisations, such as football clubs, require
people to resign. They too have large financial arrangements. Many provisions in labour
legislation prevent exploitation of members by the permanent executive.
The Bill contains a number of important provisions to protect union members. There is
nothing unusual about that. Hon Alannah MacTiernan did not speak about the one that
states that after three months a person is deemed to have resigned. The use of that
provision has been iniquitous. When I practised in the industrial relations area for a short
time, the majority of matters in the Industrial Relations Commission related to unions
beating up their members. Seldom was there anything between employers and
employees. This is a very good move for union members, and it is another commitment
by the Government to the rank and file of unions.

Sitting suspended from 6.0010o 730 pm
Hon A.JM. MacTIIERNAN: The Minister's analogy about football and golf clubs, and so
on, was rather inappropriate. Many unions collect membership fees on a weekly or
monthly basis. Memberships of sporting organisations generally are on an annual basis
so there is a capacity to pay. Central to the issue is that there needs to be some capacity
to plan financially if the organisations are to be responsible. I do not expect that unions
should be allowed to have an unlimited right to create conditions regarding resignation.
However, a period of up to three months is unreasonable.
Hon I.A. COWDELL: Proposed section 64B relates to the three month period. I noticed
the inconsistency if one takes account of the newspaper article earlier in the week
regarding the liberal Party. The article was about back dues, the payment of which
would save the Liberal Party's financial situation. This is is a farce. The party does not
chop off people after three months; it continues to accrue the amount owing. Th1e
Minister's amendment does not take account of the practice of his own political party.
Indeed, putting someone - after a period of three months - back on a cycle of having to
apply for new membership is illogical. Three months is a particularly limiting period.
That appears to be a view held by the lay Liberal Party at any rate.
Clause put and passed.
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Clause 32: Section 66 amended -
Hon AJ.G. MacTIERNAN: The Opposition opposes this clause in the same way as it
did the previous clause. Three months is not an adequate time to give to the unions to
amend their rules. Unions need to take legal advice, and have the rules drafted. It varies
with the rules of the organisation. Many unions are required to mail out to members the
proposed rule change. Other unions ame required to call general meetings. The mail out
procedure is expensive, and by extending the period to six months the unions would be
given the opportunity to time the mail out for the rule changes to coincide -

Hon P.R. Lightfoot: This is for the workers. Have you thought to ask dhe workers?
Hon AJO.. MacTIERNAN: We are talking about workers' membership funds and the
degree to which they would want this Parliament to be ordaining that the union funds are
to be expended unnecessarily. I understand that the clause provides that if they did not
do that, the registrar would move in. My amendment will allow the unions time and to
act in the most cost effective manner, so that when mail outs are necessary they can fit in
with other standard mail outs. I move -

Page 36. line 5 - To delete "3" and substitute "6'.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 53 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Peter Foss (Minister for Health), and transmitted
to the Assembly.

STATE SUPPLY COMMISSION AMENDMENT BILL (No 2)
Second Reading

Resumed from 13 December.
HON AJ.G. MacTIERNAN (East Metropolitan) [7.40 pm]: Theme is not much point
repeating at great length the debate in the Legislative Assembly, although that debate was
subject to the guillotine, and given the lateness of the hour, die month and the year, we
will make only a few comments. Although we understand that the Government has been
advised to draft these powers as broadly as possible and to allow for maximum
flexibility, we nevertheless believe this legislation has a great number of uncertainties.
The proposed supply commission will have the power to take a direction that we do not
think is necessarily sound.
We are concerned about the composition of the commission. Presently there is a
predominance of public sector persons on the State Supply Commission. This new
structure will comprise eight persons, none of whom need be nominated from the public
sector. This legislation will abolish the classification of persons, and leave it purely to
the Minister's discretion. The Minister for Labour Relations has indicated in debate that
he has in mind a composition of perhaps four public and four private representatives. We
are not surm that is the appropriate mix, although certainly that would be better than what
is before us now. The Opposition has an amendment on the Notice Paper that it will
move in Committee to ensure that the stated intent of the Minister for Labour Relations is
enshrined in the legislation. It is not appropriate for a body such as State Supply
Commission, which deals with a wide range of procurement matters relating to the public
sector, to be substantially dominated by private interests. A body that will be comprised
substantially of private interests may not have the same ethic towards public service that
we believe should inform the supply commission. We do not have a problem with there
being a reasonable business contingent, but we do not think that should dominate. Car
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questions will be raised about private business interests prevailing over community
benefit We are also concerned about the scope of the commission's activities. We
understand that this body will make decisions on the procurement of goods and services,
although there is no definition of die goods and services in this Bill or the principal Act
The Minister will determine these matters by way of regulation at some subsequent stage.
We note in the second reading speech a statement that die Government does not intend to
provide an exclusive role for the State Supply Commission in supporting public sector
reform, but a role in providing appropriate government policy which affects the way
agencies source non-core activity. This is the key of our concern. Much is made of that
cowt/non-core distinction in the second reading speech and one would think it was
crucial, but it has not found its way into the legislation. There is no way of determining
what will be a core or non-core activity. In some areas there will be a great deal of
difficulty in determining what is core and non-core. One example that springs to mind as
rather topical is that of cleaning in hospitals. An important pmr of the delivery of service
in a hospital is producing an aseptic or antiseptic environment. Cleaning is fundamental,
and pmr of that delivery of hospital service. Is cleaning in a hospital situation a core or
non-core activity? That is one example. We would prefer this legislation to be much
clearer in that regard so that we do not see a situation where the supply commission is
given the authority to intervene in the delivery of core government services by other
agencies.
There is some concern at this proactive function of the commission. It would appear chat
the commission is to have the power on their Minister's direction to intervene in the work
of other government agencies and departments and to identify areas for privatisation.
That raises the question of what are core services and what are peripheral services. We
can envisage some quite nasty demarcations. These questions are all interrelated. T'hat
definition problem is more of a concern given the composition of that commission and its
potential to be dominated by purely private interests, where perhaps the understanding of
die ethic of public service is not as well understood. We believe that these factors put
together are likely to produce a situation where decisions on privatisation in its various
forms, whether contracting out or sale, are now more likely to be governed by
predominantly pecuniary considerations and insufficient emphasis will be made on the
quality of the service that is given. The reason we think that, is die potential for limited
public sector involvement in the commission, so it will be guided by an ethic of
privatisation.
We are also concerned that this will be the way in which the dice will fall by the fact that
the commission, whose job it is to focus substantially on cost savings which are set out in
the second reading speech, will be given the power effectively to override the service
specialists in the individual departments. We will have individual departments which are
responsible for the delivery of service who understand the needs of their client group, but
their analysis of their service needs and which areas can be privatised in one way or
another can be overridden by a proactive commission which identifies opportunities that
exist for privatisation. We believe that in any privatisation issue there is always a
balancing of the pecuniary advantage that may be obtained or appear to be obtained and
the quality of service that is delivered to the community. We believe that the sorts of
structures contemplated here, and the sorts of powers to be given to the supply
commission, would behove the situation where the balance will fall unduly on the side of
pecuniary considerations.
The Opposition notes that clause I1I allows for enforcement measures to discipline
agencies that have not complied with die requirements of the Bill in their privatisation
activities. The Bill does not indicate what chose enforcement measures will be and the
Opposition is curious to know what they will be. The Opposition notes in passing, and it
is most unfortunate, that this general restructure of the principal Act was not taken to the
existing commission for comment and critique. The Government has not fully availed
itself of the expertise available to it to come up with strong legislation.
The Opposition's final question is about the five year review clause. This legislation was
originally passed in 1991 and the review is due to commence in 1996. Under this new
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regime., will that review be set back to take effect in five years from 1994? Will the
Minister be contemplating the review of the Act to commence in 1996?
Hon Peter Foss: There is nothing expressed in the Bill.
Hon A.J.G. MacTIERNAN: I acknowledge that, but concern has been expressed from
within the commission that this new regime might be used to stall the running of time on
die review process.
Hon Peter Foss: The review must comply with the Act.
Hon AJ.G. MacTIERNAN: Yes, I acknowledge that.
Hon Peter Foss: It will happen in 1996.
Hon AJ.G. MacTIIERNAN: I am happy if that is the approach the Minister will adopt. I
know there are five year provisions in many pieces of legislation, but many government
agencies are very tardy in conducting that review process and often it goes over the five
year time limit.
I have summed up the core areas of concern to the Opposition. It is concerned about the
composition of the commission;, the lack of distinction between core and non-core
activities; and the pro-active function for the commission and its capacity to lead to
pecuniary considerations dominating non-pecuniary considerations. In addition, the
Opposition seeks some information on what sort of enforcement procedures are proposed
in this legislation.
HON PETER FOSS (East Metropolitan - Minister for Health) [7.53 pm]: The
important thing about the composition of the board is the continuing process which was
commenced under the former Government of acquiring the skills and competency of
private industry, flat is very much to be applauded because in this day and age it must
be competitive and have the capacity to use the skills in the marketplace. I understand
the possibility for conflict on occasions, but that is a possibility even when civil servants
are on the commission. Everything has the possibility for conflict, but this is not a very
real one. As far as the sale of government businesss is concerned, the Minister
responsible for the public authority must initiate the process. If he does not do that, it
does not occur. It is really a matter of facilitating the decision once it has been made.
I do not fully understand the pro-active role to which the member referred. Obviously.
the commission must set policies and the point of having a State Supply Commission is
to make sure that there is a central basis for acquisition, the rules are understood and it is
seen to be a fair and proper process. This process improves the State Supply
Commission by giving it greater independence. That brings me to the next question:
What are the regulations to ensure that the proper procedures are adhered to? The
procedures will be set by the independent commission and it remains to be seen how it
carries out that process independently. If the Act requires a review, I am not aware of
any provision in the Bill to allow for the review to occur at any time other than the time
specified in the Act. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Comnittee
The Chairman of Committees (Hon Barry House) in the Cliri; Hon Peter Foss (Minister
for Health) in charge of the Bill.
Clauses l and 2 put and passed.
Clause 3: Principal Act -

Hon A.J.G. MacTIERNAN: I was surprised at the Minister's claim that he was not
aware of the pro-active function in this Bill.
Hon Peter Foss: I did not say I was not aware of it. I am not sure what you meant by the
way you described it.
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Hon AJ.G. MacT1ERNAN: I ask the Minister to clarify the Opposition's understanding
of how the legislation will work. Two roles are involved: One is where a department or
agency identifies the areas in which is believes there could be some form of privatisatdon.
At that point, the State Supply Commission becomes involved as an overseer and an
adviser, The Opposition does not have a problem with that.
Clause put and passed.
Clause 4 and 5 put and passed.
Clause 6: Section 5 amended -
Hon AJ.G. MacTIERNAN: The commission will have the function of applying and
facilitating practice, reforms, rationalisation and the supply of' goods and services for
public authorities so as to implement policies in principle as referred to in section 7(1) of
the principal Act. Section 7(l) refers to directions by a Minister, but it does not make
sense. There do not appear to be any policies in principle referred to in section 7(1).
Will the Minister explain how it makes sense?
Hon PETER FOSS: Section 7(l) of the principal Act refers to the Minister's power to
direct the commission to have regard to a particular policy or principle, either generally
or with respect to a particular matter, and the commission giving effect to any such
direction. Paragraph (cb) amends that section. The provision in this paragraph cross-
refers to the policies and principles with regard so which the Minister Can give direction.
Clause put and passed.
Clause 7: Section 8 repealed and a section substituted, transitional provisions.-
Hon AI.G. MacTIERNAN: I move -

Page 4. line 9 - To insert after the word "Minister" the following words -
at least four of whom shall be employed in, or members of, public
authorities

We are not opposed to private sector involvement and recognise that the skills and
competency of members in the private sector experience will be invaluable to the State
Supply Commission. We are simply saying that there must be a balanced representation.
Our proposal is to ensure that the balance, about which the Minister for Labour Relations
has given assurances by way of exchange in the Legislative Assembly, is enshrined in
legislation. It is of fundamental importance that the supply commission have that balance
of those who understand the ethical culture of the public sector and have a focus on
service delivery as well as those from the private sector whose focus will undoubtedly be
more on financial and pecuniary aspects.
Hon PETER FOSS: It is the intention of the general rule that four members will be
drawn from the private sector and a cross-section of commercial, economic, legal and
general business acumen be sought. The four members will represent the public sector
and together they will have policy, supply, Treasury, human resources and industrial
skills. However, it is not the Government's intention that that should be specified in
legislation. There should be some flexibility. It is a matter of policy as to how it should
be carried out.
Amendment put and negatived.
Clause put and passed.
Clause 8 to 16 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Peter Foss (Minister for Health), and passed.
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BILLS (3) - ASSENT
Message from the Governor received and read notifying assent to the following Bills -

I. Electricity Corporation Bill
2. Gas Corporation Bill
3. Energy Corporations (Transitional and Consequential Provisions) Bill

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1)
Second Reading

Resumed from 29 November.
HON MARK NEVILL (Mining and Pastoral) [8.06 pm]: The Opposition supports this
Bill. The Bill appropriates funds for recurrent services from the consolidated fund
amounting to $4.499b and, together with other money appropriated, totals $5.457b. 1 will
comment on a matter that has been of interest to me for some time, debate on the
Appropriation Bill being a time when members have an opportunity to speak on a whole
range of matters. I will focus my comments on the Wittenoom issue. I will point out the
similarities between many of the reports that have been completed on Wittenoomn and
then move to the recent government announcements about compensation, the clean-up of
the town and the mine tailings dumps. I will follow that by a few comments on the report
of the inquiry undertaken by me and Alan Rogers in 1992 and address some of the
criticisms of that report, particularly by the Health Department. I will also comment on
the report by the Standing Committee on Constitutional Affairs and Statutes Revision. I
will point out why the Health Department failed to convince that committee of its case. I
will then move on to a critique of the Legislative Assembly select committee report. I do
not believe that report has been subjected to any scrutiny by the public or the Ness,
which merely regurgitated the material that was released with the report at the time. I
will wind up with some comments about reasonable and practical solutions of the
Witrenoom problem.
The numerous reports on Wittenoom have similar findings on the mine tailings which are
some 10 kilometres from the town as the crow flies; probably even further by road. The
select committee report recommends on page 64 -

The Government take instant and determined action to have CSR and the
Hancock group of companies remediate the sires and renovate the damage that
they have caused in the Gorges.
The Government take whatever actions, including specific legislative actions, that
are required to stop people working in the area containing the tailings
contamination.

The select committee report of the other House recommends the clean-up of the tailings
at Wittenoom. Of course, the tailings are owned by the Crown. However, the select
committee failed to state that in its report when it was clearly evidence given to it by the
assistant Crown Solicitor. Those tailings reverted to the Crown under section I111 of the
old Mining Act. They do not belong to CSR or Hancock and Wright. The main point is
that the select committee recommends the clean-up of the tailings at Wittenoom.
The report of consultants CMPS & F Environmental Pry Ltd looked only at the town, the
caravan park, the race track and the airport. It did not comment on the mine tailings
some 10 kin from the town. The Standing Committee on Constitutional Affairs and
Statutes Revision recommends in its report at page 3, in relation to a petition concerning
the town of Wittenoom, "that the Government accept responsibility to remove and/or
stabilise asbestos tailings in both the town and mine site". It was clear to the members of
that committee who were members of this House that the Crown owned the tailings. It
did not adopt a bullyboy attitude that somehow the companies owned those tailings.
Legally it is a nonsense. Perhaps there is some moral claim. In our report we spoke of
the moral obligation that exists for those companies to assist in cleaning up the tailings;
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however, the tailings belong to the Government. Just imagine if they had trace amounts
of gold in them: There would not be any argument about their belonging to the Crown.
Hon Max Evans: We could have sold them.
Hon MARK NEVILL: Perhaps we needed someone with the imagination of Claude De
Bernales to do that, or perhaps Hon Ross Lightfoot. The Nevill-Rogers report, as I will
refer to it. states at page 40 -

Given the evidence gathered by the Committee, particularly that associated with
the risk of residents contracting asbestos disease, we conclude .. .
5. There is a low level of risk associated with the tailings dumps at the mine

sites and the continued natural dispersal of those tailings.
6. The public perception of risk associated with the railings and the

environmental mess of the tailings dumps in this most scenic area, also
requires their clean up.

Alan Rogers and I recommended that die railings at the minesite be cleaned up because
of the public perception of the risk - not the real risk - and because the environmental
mess required those tailings to be cleaned up. We acknowledged also that a low level of
risk was associated with chose tailings dumps. That risk is increased if kids slide down
on sheets of tin, which they used to in the 1950s and 1960s, and even on occasion in the
1970s. T1hose people would have received significant exposure to asbestos. However, in
their present state the tailings present a fairly low level risk.
Everyone who has looked at Wittenoomn has recommended the clean-up of the tailings at
the mine. I have given a considerable amount of thought to how the mine tailings can
best be scored or disposed of. Most of those solutions would be very expensive.
However, one which I have mentioned in this House before is a fairly elegant solution
that could be quite cheap. Wittenoomn Gorge and the asbestos are part of the Brockman
iron formation. T1hat is underlain by the Wittenoomn dolomite, which is a form of
limestone. Everywhere else in the world where there are limestones there are vast
underground cave systems; for instance, the dolomites in Yugoslavia and the Nullarbor
Plain. I contacted Dr Don Pridmore, a geophysicist and former colleague of mine at
Western Mining Corporation Ltd, about the prospect of being able to locate an
underground cave in that system fairly close to the rninesice. He suggested that a pilot
program would be the way to go. Two geophysical methods could be used to determine
underground cave systems: One is a gravity survey, because obviously a hole in the
ground is not very dense, and gravity measures the density of the rock. The other method
is electromagnetic surveys.
These caves often have water in their base, and water is a good conductor. Dr Pridmore
suggested that a pilot survey would cost between $20 000 and $30 000 to undertake.
That pilot survey could be done at Millsuream where the Fortescue River comes out of
the Wiccenoorn dolomite. If one considers the Fortescue River between Roy Hill, just
north of Newman, and Millstream, one can see that it sheet floods on the surface and then
it is not seen. That is because the Fortescue River runs underground, probably through
cave systems. If we could locate a cave system and pump the tailings through that cave
system, we would not threaten anyone's health because asbestos, which forms about only
I per cent of those tailings, is a good filter. The ground water in those areas is quite hard.
The calcium and magnesium salts will precipitate on any material that is pumped
underground, and over a number of years it will form a solid mass. Ingesting asbestos
presents very little risk to humans; it is when it is inhaled that it causes a risk. For the
cost of $30 000, which is probably half the salary of one of the public servants who have
been running riot on this issue for the past 20 years, we could find a cave system into
which we could put some percussion holes and dispose of this mine tailings material.
Hammer sprinklers would be put on it for a few days before anything was done with it. It
would be sluiced as occurs with the tailings dumps in Kalgoorlie so that it runs down a
channel. It then goes into a sludge pump. All of chat material has been through the mill.
It is then pumped along a pipe and underground. If a cave could be found, and that is the
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proviso, it would be a very cheap solution to the mine railings and the town tailings
problem. The interdepartmnental committee on Wiutenoom will not look at that
possibility. I have examined the geological data on the Witrenoom dolomite and it is
very sparse. There are a few water bores in it, but there is no economic meason that
mining or exploration companies would drill the Wittenoomn dolomite. As soon as they
go through the Brockman iron formation, they stop drilling. That is why no caves are
known in that area at the moment. I predict that there are extensive cave systems within
that formation.
With respect to the other major similarities between the numerous reports, the
recommendation is made to keep the town open. The select committee recommendation
7 is that "The town of Wittenoomn remain open." That is from the august report from the
other place. Recommendations 3 and 4 in the report by Nevill and Rogers are -

3. A significant risk does not exist for current residents and visitors to the
town,

4. The low level risk in the town can be further reduced by a continuing
clean up and rn-vegetation program.

Again, ir is basically a recommendation to keep the town open because a significant risk
does not exist. The CMPS & F environmental consultants' report recommends that the
town remain open because it can be cleaned up. Its risk assessment is based on the town
expanding to a population of 200, which is four times the current permanent resident
population. It estimates the cost of the clean-up at $2.6m. Its report states -

The risk of mesotheliomna associated with the current condition in the Wittenoom
townsite is low when compared to other (lifestyle) sources of risk, but may
exceed the nominated level of acceptable risk ... for long term residents (ie. over
20 years).

That relates to its current and unremediated state. In its remediated state, the report
indicates that the risk is acceptable -

The risk of mesothelioma associated with living and working within a remediated
and developed rownsite would be significantly below the nominated level of
acceptable risk,

The report also states -

On average, the nominated level of acceptable risk would correspond to one
additional case of niesothelioma every 20,000 years.

That is for people with 10 years' permanent residency in the area. To put the matter in
perspective, the Pharaohs were living 3 000 years ago. In that context I am amazed by
what is happening at Wittenoom.
Hon AJOG. MacTiernan: itris just emotion.
Hon MARK WEVILL That is right. There is no doubt that blue asbestos is dangerous
when it is cut and ground in a dry state, particularly in an occupational situation when it
is done time and time again. However, the level of risk at Wittenoom is very different
from that which existed during the mining phase when clouds of dust hung over the town
and the mine. The report of the Standing Committee on Constitutional Affairs and
Statutes Revision recommends in paragraph (a) that -

the town remain open and the existing services of water and electricity be
retained;

It took a fairly conservative approach and did nor suggest expanding the town - I am not
suggesting that either - but the committee recommended that the town stay open.
The third major similarity between these reports is that they all recommend that it be
cleaned up. The select committee report states -

No systematic cleanup of the town be undertaken.
However, recommendation (10) states -
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Where specific instances of contamination pose a particular health risk to visitors
then cleanup of those sites should occur to acquit the Government's duty of care
obligations.

Quite clearly, the select committee report is not suggesting that the whole town be
cleaned up, but that the areas to which visitors go in the town be cleaned up. Tourists go
everywhere in that town, yet 30 per cent of it remains to be cleaned up. It is beyond my
understanding how the committee could recommend that the town be kept open and
cleaned up only in those areas where visitors go. I said earlier that the ClAPS & F
consultants' report recommends that the town be cleaned up at a cost of $2.6m. The
consultants say the air monitoring cost component of that $2.6m is estimated at $208 800.
Alan Rogers wrote me a letter about the consultants' report, the final paragraph of which
states -

I would question considerably the estimated cost of $208,800 for the air
monitoring (based on their quote of $4,000 per week it will presumably take
50 weeks) against an actual cost of a technical officers salary of only about
$25-30,000. This in combination with the project supervision (about the same
$Iday) amounts to roughly 30% of the overall project costs. It is not too hard to
see where the interest lies in this project and report.

It seems that there is a lot of fat in the air monitoring cost - to the extent of 60 per cent.
Alan Rogers is principal hygienist with Worksafe Australia and does air monitoring all
the time. He has suggested the cost would be approximately $60 000 and not $208 800.
According to Alan Rogers the cost has been overestimated. I refer to a statement by the
Deputy Premier, reported in The West Australian on 2 March 1994 under the heading
"Wittenoomn a dead duck, says Cowan", and quote an excerpt from it -

Asked on radio whether the former asbestos mining town was a dead duck,
Mr Cowan said that in his view it was.
But he would not mate any decision until he had the results of a Government-
commissioned study by consultants CMPS and F Group on clean-up options.

The newspaper article written by Julie Butler continues -

1I will wait for the report and if the report recommends that I change my mind on
that then I will," he said, "But in my view I think what is appropriate for
Wittenoom is that it has to be cleaned up whether or not people continue to live
there."

H~e said, firstly, that if the report recommends the clean up of the town, he will change his
mind. He did not change his mind. He said also that he thinks it is appropriate that
Wittenoom be cleaned up whether people live there or not. However, he recommended
that it not be cleaned up whether people live there or not - the exact opposite.
I draw the attention of the House also to a Press cutting and a map from the Building
Management Authority which indicates that the Government owns 106 blocks in the
town of Wittenoom, 63 per cent of which are contaminated by asbestos tailings. The
recommendation of the Government is that the town not be cleaned up. However, in
regard to Roebourne, the situation is completely different. The Press article by Ann-
Marie McCann, dated 19 October 1994 and headed "Roebourne asbestos alert", states in
respect of Crown land at Roebourne that is contaminated with asbestos -

"The DEPand the Health Department intend to prepare a report to Cabinet on the
problem with a view to securing State funding for the decontamination operation.
'What we now need is a complete register of contaminated sites before the final
report is submitted to Cabinet ...

if dhe polluter cannot be found or no longer exists, as is the case with the
Roebourne example, then the owner of the land is responsible for rendering the
site to a safe standard.
At present the bulk of the contamination is on vacant crown land, and
responsibility will therefore rest with the State; and
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. in some cases wheat the land owner is unable to pay, the State may
decontaminate a site in the public interest.

Therefore, the Government will perform that task at Roebourne on vacant Crown land
and private land in the public interest but it is not willing to address its responsibilities in
respect of its pollution in the town of Wictenoom and the tailings that it owns in the mine
10 kilometres from Wittenoomn. As I said, 63 per cent of those 106 government blocks
are contaminated by asbestos tailings. The Government has done very little in regard to
cleaning tailings from Wintenoom. The tailings have been cleaned by Hancock and
Wright, by the Shine of Ashburton and by private residents.
Hon Max Evans: When did Hancock and Wright clean up?
Hon MARK NEVILL: They started in 1981 when I lived in the town. I will deal with
that issue later.
While the Government has done very little, if anything, millions of dollars have been
spent over the years by public servants coming to the town and by committees working
on the issue. Every year in the Budget hundreds of thousands of dollars is allocated
towards solving Wittenoom's problems.
The position of the Australian Labor Party, after our extensive debate in Caucus on this
matter a month ago, which adopted the report of the select committee in the other place,
with one exception, is that the town should be cleaned up. All of these reports are
similar. They all recommend that the mine tailings be cleaned up. They all recommend
that the town be kept open, They all recommend, with the exception of the select
committee report, that the town be cleaned up. The select committee report even
suggests that there be a partial clean up of the town where it affects tourists. People have
said that the Graham report directly contradicts the report of the committee which I
chaired. In fact, there is not a lot of difference in the recommendations that count; and
where one puts woads and where one builds tourist towns is quite peripheral to the issue
of whether to keep Wintenoom open and clean it up. The reports are very similar on the
central issues.
Before the last election there was a distinct commitment in writing by the Leader of the
Opposition, Mr Court, and by Hon Norman Moore, the senior opposition spokesman, that
the town would be cleaned up and die hotel would be sold to private enterprise and be
reopened. After the election, the Deputy Premier, Rendy Cowan, said that the town
should be cleaned up whether it remained open or not. Clarly those statements have
encouraged the residents of the town in their belief that they will be allowed to get on
with their lives without the decades of harassment which they have received from public
servants. The decision to demolish the Fortescue Hotel is contrary to the
recommendations of all the reports. The Fortescue Hotel is built with asbestos cement
blocks, and to demolish that hotel will create a health hazard. Why on earth anyone
would want to do that leaves me dumbfounded. The Government has said that it will cut
off water and power supplies in 1997. That is against the recommendations of all the
reports, which suggest that the town should remain open. By cutting off power and water
supplies to pensioners and elderly people, the Government is taking on the role of a
compulsory acquirer. It is very difficult for elderly people to live in a climate like the
one at Wittenoomn without a reliable supply of electricity and water.
The Government has offered up to $30 000 compensation for a person's house. I
presume the Government will not give $30 000 to many of those people in Wittenoom. It
will give $30 000 to the best house in town and the sum for the others will be graduated
to a lesser amount. Why would people accept $30 000 for a house in Wintenoom?
Would they be likely to buy a house in South Hediand for $90 000 and incur a mortgage
of $60 000, plus whatever was left from the $30 000 relocation allowance? No-one wil
do that. The Deputy Premier made it very clear that $30 000 is not compensation; it is a
relocation allowance.
Shortly after the Government announcement I intended to go to Wittenoomn to give the
people up there some moral support because for many of them the announcement was
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fairly devastating. Julian Grill was to judge a rock drilling carnival in Cue on the
Saturday. As Cue is outside his electorate I offered to help him judge the rock drilling
and invited him to fly to Witcenoom on the Sunday. We eventually landed in Wittenoom
at dusk and spoke to quite a few people that night. The next morning we found that the
town had organised a meeting for 11I o'clock. I had no intention of attending a public
meeting; nonetheless, both Julian and I attended that meeting. Unfortunately, that day, a
race commentator, whose name I think is Mr Freesom and who lives in Wittenoom, was
at that meeting. He was interviewed by Paul Semple from the ABC. Mr Farson said that
Julian Grill and Mark Nevill had organised a public meeting. That was quite incorrect.
A transcript of that conversation via the Government Media Office was distributed to
those government people interested. Mr Freeson might have thought we organised the
meeting, but it had nothing to do with us. I found out at 9 o'clock that morning that they
wanted to hold a meeting at I I o'clock.
At that public meeting, the townspeople discussed their reaction to the Government's
offer of compensation. Nothing that [ could have said would have had any impact on
their view, which was that no-one would take the present offer because they did not
believe that a significant risk existed in Wittenoom. Therefore, why saddle themselves
with a big mortgage, or give up their own freehold home in Witrenoom to live in a
Homeswest. house in Onslow and pay rent for the rest of their life? No-one thought the
offer by the Government was attractive. Half the residents said they would go if the
Government offered them a home for a home - an equivalent house in a place such as
Onslow or South Hedland or a town they found acceptable. They were not being
unrealistic and talking about a mansion, but a modest, probably 20 year old or 30 year old
Homneswest-style place. The other half of the population were not interested in leaving
Wircenoom, no matter how much they might be offered. I suppose everyone has his
price, but Wittenoom is their home. The average period of residency of those people in
Wittenoom is 16 years. The Government's offer of $30 000 will not solve the problem of
Wittenoom.
The Government might be able to buy out a business because that business has been
under severe financial stress over the past two years since the hotel closed. Fewer people
stay in Wittenooni, although they still travel through. As long as they go through, the
Government will be liable to claims against it. Whether people stay in Wittenoomn is
irrelevant. If. by this action, the Government believes it is doing something to reduce
claims, it is mistaken. That business was broken into recently and I think $7 000 or
$9 000 was stolen, only part of which was insured. Consequently the business is under
preat pressure. I have no doubt the Government might be successful in buying it out. It
is seen by some people in government as a coup, but it really is not; it is something to be
expected given the circumstances. I know there is much glee among the public servants
on the interdepartmental committee. They do not understand the significance of what
they are trying to achieve.
Regarding the comments I made earlier concerning the report prepared by me and Allan
Rogers, I quote John Young, the Assistant Crown Solicitor, who said on page 6 of the
evidence to the Standing Committee of this House -

I certainly do not cavil with the conclusions of the Nevill. report that the risks of
mesothelioma are low, whatever that might mean - we have had that debate on
that issue - and those risks can be further reduced.

He goes on to say -
Another issue which arises from chat situation is that I would be legally concerned
about claims in not only the township, but also in relation to the tailings dumps,
which are the property of the Crown.

That is a comment from the law officer who deals with the Wictenoorn issues. In
response to a question from Hon Alannab MacTiernan, who is a damned difficult person
to convince when it comes to issues such as asbestos, because she has very close links
with building unions, particularly that part of the Labor Party -
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Hon E.J Charlton: We have noticed.
Hon MARK NEVILL: She has broad community links as well; I am referring to only
part of them. I have the highest respect for Hon Alannab MacTiernan. The transcript
continued -

Mr YOUNG: . There may be liability of the State to people who did not
scientifically contract mesothelioma. from Wittenoom but who, in legal terms,
would be able to establish that liability.
Hon A.J.G. MacTIERNAN: Would that not be an action founded on negligence,
not a strict liability?
Mr YOUNG: That is right. At present there is not strict liability in this area, at
least in relation to claims against the State. We are talking about negligence.
One of the problems is that we are talking about liability arising partially out of
the laying of tailings by State instrumentalities in the late l950s, or more
particularly the early 1960s. We are also talking about the activities of the State
now, the State - directly or indirectly - having created a hazard. Obviously very
heavy responsibility is placed on the State to take action to minimise risks.

Is that not a very good argument for the State to clean up the town? The main problem
with Wittenoom is that for every one million people who visit the area each year, four to
five will die of mesothelioma irrespective of whether they visit Wittenoom. The simple
fact that they have been through that area enables them to claim in the courts that the
disease resulted from their visit to Wittenoom. The Government's actions will not
absolve it from future legal liabilities resulting from Wittenoom; those actions will have
no impact at all. The number of excess deaths of people living in Wittenoomn will be less
than one in one million, or about one death every 50 000 years - that was before
Aboriginals came to Australia.
I was giving evidence to that standing committee of the House. I said -

That would be the solution to the mine problems.
I was talking about burying the tailings underground. I said -

Burying it and covering it up is a cheaper solution. We must remember that only
a couple of a per cent of tailings are actually crocidolite, as most of it is quartz.

Hon Alannah MacTieman asked me -
Who has responsibility for that? Surely this must be the responsibility of the
miner.
Hon MARK NEVILL No.
Hon A.J.G. MacTIERNAN: Why is that?
Hon MARK NEVILL: It reverts back to the Cown.

The Assistant Crown Solicitor, John Young, added -

Yes, section 11I1 of the previous Mining Act vested all those tailings back in the
State. Even if this had not been the case, the company responsible was not CSR -
which was the holding company - but Midalco, which really is a straw company.

Even if that had been the case, and it was not the case -

Hon A.J.G. MacTiernan: There are cases where they are stripping back that corporate
veil and that Midalco case was a classic. Judgments have been made against CSR.
Hon MARK NEVILL: I am not sure whether the courts stripped back the veil or whether
CSR accepted liability.
Hon AJI.G. MacTiernan: In anticipation that the veil could be penetrated.
Hon MARK NEVILL: Yes, quite probably.
In relation to the compensation issue, one of the points that Hon Julian Grill made at the
meeting in Wittenoom was that in recent years, the Government, through the social
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impact unit, has been involved in the relocation of people who lived around the superpit
in Kalgoorlie. T1hey lived in the zone where there is fly rock and it is dangerous to live.
Many of those people who lived around the edge of the superpit were squatters; they
were not even leaseholders or freeholders like the people are in Wittenoom. What did
they get? They got not just replacement value for their homes, but a good quality house
in Kalgoorlie valued at approximately $120 000. We are telling t people in Wittenoom
that they will not get compensation because compensation will take into account other
things such as the length of time they have lived there and other items that are considered
in compensation issues such as injurious affection. The Government has very carefully
not said that it is compensation; it is up to $30 000 relocation allowance or a house if a
person owns a home and lives in it. I do not think the Government will get very far with
that.
I want to quote from an article that appeared in the "Medical Journal of Australia" on 18
June 1990. it is by Professor David Ferguson, Emeritus Professor at the University of
Sydney, and formerly Convener of the Australian Mesothelioma Surveillance Program.
It is a small article under the heading "Leading articles: low level asbestos - the priorities
are wrong". He said about low level asbestos -

This misinterpretation has been so fuelled, hypocritically or ingenuously, by
sectional (including those proclaiming the absurd "one fibre causes cancert'
theory) power mongers and greedy entrepreneurs that enormous anxiety and cost
have been incurred unnecessarily.

He goes on to say -

Urban residents in Sydney (and presumably also in other Australian cities) have
asbestos fibres in their lungs up to one million fibres per gram of dried lung.

That is, 10 grams of ordinary lung tissue dehydrated forms about one gram. flat is
dissolved in a weak acid and asbestos fibres are left. All of us have millions and millions
of fibres of asbestos in our lungs. We can tolerate extremely large lung burdens of
asbestos. He continued -

The low incidence of mesotheliama combined with universal lung fibre content
suggests that people harbour fibres of this order without harm.

He goes on -

The panic about asbestos is over a non-existent risk set to cost billions of dollars
whereas, curiously, the premature deaths annually of about 20 000 Australians
from smoking excite little concern or expenditure or prevention.

His comments probably would not apply to Western Australia as much as they do to
other States because this State led the way with the Quit Campaign.
Hon AJ.G. Macflernan: No thanks to Bill Hassell!
Hon MARK NEVILL: I am trying to get this risk into perspective, which is very
difficult.
I now move on to the report Alan Rogers and I put together. The criticism of our report
is extremely sparse. The little that exists is quite often erroneous and not scientifically
based. The report we prepared was solidly supported by the standing committee of this
House chaired by Hon Murray Nixon. That committee put the Health Department under
the hammer and, quite frankly, it did not hear any convincing answers from that
department. I will read some of the transcript of evidence that that committee took which
indicated why that committee basically supported the report that Alan Rogers and I
prepared. The evidence was given by Michael Beach who is the chairman of the
interdepartmental committee looking at this matter, Dr Paul Psaila-Savona, Principal
Medical Officer, Environmental Health, Health Department - he is the one who is driving
this crazy debate - and Mr John Young, the Senior Assistant Crown Counsel. In his
evidence on 20 September 1993, Mr Beach said -

. .. we felt the major thrust of the committee -
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The interdepartmental committee -

- was to deal with the contamination problems and to provide same solutions to
Government for cleaning up the town site.

A year ago he said that the principal job of the interdepartmental committee was to deal
with the contamination problems of the town and to provide some solutions to cleaning it
up. It certainly was not what the interdepartmental committee ended up with; that was
very different. It provided no solutions to dealing with the contamination problem in dhe
town and none to cleaning up the townsite. In fact, it recommended that it not be cleaned
up. Therefore, the interdepartmental committee of public servants was going in all
directions. The chairman, Hon Murray Nixon, asked -

The Nevill report appears, through its outlined evidence, to not disagree with all
you have said. It states that relative to other areas, the contamination is not
extreme in Wittenoom.

Dr Psaila-Savona said -
Mark Nevill in his report actually tries to work out the risks that one would expect
in this day and age. We are not in agreement. We do not even know bow the
risks were calculated in that report.

So 16 months after that report was brought down the principal person in the Health
Department says he does not know how the risks were calculated. Did he bother to find
out? Did he bather to ask me, Alan Rogers or Dr Nick de Klerk of Sir Charles Gairdner
Hospital? No. There are none so blind as those who will not see.
Hon Derrick Tomlinson: How did you work them out?
Hon MARK NEVILL: I will go into that later. It is very complex. Dr Psaila-Savona
continued -

I rant that at present, with the current activity, of risk in Wittenoom is not great

* ' if!I had to visit I would not be particularly perturbed.
Further on Mr Young said -

I certainly do not cavil with the conclusions of the Nevill report that the risks of
mesothelioma are low ... and those risks can be further reduced.

Again in his report Dr Psaila-Savona said -
I am not aware that personal disornetry has actually been done -

He meant by Alan Rogers and me, and this is from a person who was supposed to look at
our report. He was not aware of whether we used static samples or had personal
monitors. This is some 16 months after the report came down. He obviously had not
read the report or understood it before he gave evidence to that committee. A third of the
samples were from personal monitors. I wore one. It continues -

Mr BEACH: I am not aware of that either.
Dr PSAILA-SAVONA: I emphasise that, in Wittenoom's case one must not rely
entirely on just air monitoring for decisions to be made.

This was 20 September 1993, so it is about 16 months after our report came down. The
Chairman was Hon Murray Nixon. It continues -

The CHAIRMAN: Is that your criticism of the testing done in the Nevill report?
Dr PSAILA-SAVONA: I am not criticising the testing. Nevill himself actually
criticised the testing. He went on to say that air monitoring is not a good way of
assessing the situation. However, in an effort to calculate risks, he had further
sampling carried out comparable to the sampling carried out by the EPA and the
Health Department.

Dr Psaila-Savona does not know what he is talking about when he says that. He is
referring to page 12 of my report. I will read it for the benefit of members, because he
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does not understand the fairly simple concept of what we were trying to achieve. Before
the critique of the seven or eight air monitoring surveys in Wittenoom, we had a
preamble in the report. That section is headed "Chronology and Critique of Air
Monitoring at Wittenoom" and it reads -

There have been eight separate environmental air monitoring surveys carried out
at Wittenoom in an attempt to estimate environmental and town resident
exposures to residual crocidolite fibres. All of these (including the one conducted
by this team) -

That is the current inquiry. It continues -

- suffer from a number or combination of deficiencies such as being
unrepresentative of the diversity of the town activities, inappropriate dust capture
techniques, inappropriate and inconclusive analysis techniques for fibre analysis.
and reported results which are below the actual zero value of the monitoring
technique used.

The pan members must understand reads -

As such it is highly unlikely that the results from these surveys can be used to
form reasonable assessments of the degree of change in exposure that has
occurred during the lifetime of the Wittenoom town and settlement.

We are saying that because of ali the deficiencies in the different surveys, back to 1978
when the first lot of air monitoring was done the levels were so low that one cannot see a
nice straight line of decreasing fibre levels in the air over the time of the eight surveys.
Later in the select committee report Dr Psaila-Savona interpreted that to mean that we
were saying our monitoring was inadequate to be measuring air fibre levels. That is not
the point we were making at all. In the vast majority of those surveys the amount
registered was below the detection levels of the equipment. One is not looking at a
gradational drop off in air fibre levels at that very low level. They are all low because of
those differences. That has been taken completely out of context.
I do not want to but it is difficult not to repeat myself. I will go back to the issue of
Dr Psaila-Savona saying that "Mark Nevill in his report actually tries to work out the
risks that one would expect in this day and age. we are not in agreement. We do not
even know how the risks were calculated in that report." That is 16 months after my
report came down. Either this honourable gentleman is incompetent or does not
understand the issue. I have here a response to the Cabinet submission made by all those
departments at that time. Alan Rogers and I got hold of those submission and responded
to them. I want to read the Health Department's critique of our report. This is before the
Lawrence Cabinet made its decision on our report and before we had any chance to
respond. Page 2 of the Health Department's comments reads as follows -

The Health Department requests clarification of the table on page 24 of the report
titled "Relative risks of Mesothelioma or Other Causes." In particular:
How was the lifetime risk for no exposure estimated (it is not in the paper cited)?
How were the lifetime risks for pre 1970 adults and children estimated?
Is it appropriate to add risks for unexposed to exposed risks in computing relative
risks?
How were the lifetime non-asbestos risks estimated?
How were lifetime risks for Wittenoom workers estimated?

Finally -

The practicalities of implementing clean-up work are not discussed and no
estimates are included despite the fact that the report clearly recommends that
clean-up work should be undertaken.

None of those officers; in the Health Department bothered to go to Alan Rogers. me or
Dr Nick de Klerk of Sir Charles Gairdner Hospital to answer their queries.
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Hon Derrick Tomlinson: How did you calculate it?
Bon MARK NEVIL.L: I will cover that point later. Risk equations art quite complex.
Theme have been different assessments of Wittenoom. We recommended that the
program of the Shire of Ashburtan for cleaning up the town be adopted. The shire's
program contained the castings. I thought that the public servants would have at least
tried to seek thie information that they needed to understand the report before they made a
recommendation to Cabinet. They were not interested. They are not interested. They
never have been interested. They nailed their colours to the mast in the early 1970s. and
despite a lot of changing evidence they are still trying to save face, or something.
I turn now to a section of the select committee evidence on 18 October 1993, where the
chairman, Mr Larry Graham MLA, asked Dr Psaila-Savona about criticisms of the
Nevill-Rogers report. The evidence reads -

Dr PSAILA-SAVONA: Yes. Each department did actually make a substantial
amount of criticisms of the Nevill report and the Health Department did actually
put up a submission to WACHs and I believe that you might also have access to
those written submissions. Did you or not?
The CHAIRMAN: No. Those submissions were to Cabinet and we haven't seen
those submissions.

That was five months after the committee started its inquiry, but the chainnan said that
his committee had not seen the submissions that were put to Cabinet. My personal
submission to the select committee was our report plus our response to the
recommendations made by the interdepartmental committee with all the Cabinet
submissions attached. They were part of my submission, but the chairman and the
committee were silent on them. The chairman said the committee had not seen
submissions that the departments made to Cabinet. I thought I must have left them out of
my report, so on 16 September 1994 1 rang the secretary, Victor Moate, who said that
they were attached. All this information was available to the select committee and the
committee chose not to look at it; and it was a fairly significant submission. The select
committee report barely refers to the Nevill-Rogers report, mainly because the select
committee did not have anything substantive to criticise in our report. That is an example
of the thoroughness of that select committee!
I turn now to the report that Alan Rogers and I submitted. The report by the select
committee of the Assembly gives a very biased impression. The evidence given to that
select committee appears to have very little resemblance to the contents of its report. I
refer to a classic example in the evidence given by Dr Nick de Klerk and Dr Musk. Dr de
Klerk is discussing some of the technical information in our report. Dr de Klerk did the
calculations. It seems that these people are very scared to give information different
from the Health Department's line. Dr Musk is a chest physician and asbestos disease
specialist, and the other a statistician and epidemiologist at Sir Charles Gairtiner Hospital.
Dr dc Kierk is talking about the table of risk estimates in the Nevill-Rogers report. The
evidence reads -

Dr EDWARDS: Are you reasonably happy with that table?
Dr de KLERK: I think I was, yes. It did not go into the details about where they
got their denominators from, but I think they are probably okay.
The CHAIRMAN: That is about where you expect it to fall, is not it?
Dr MUSK: They are the right order of magnitude theme.

Clearly, that is general support, albeit fairly muted support of our submission. Then we
have evidence to the select committee by Professor Geoffrey Berry, Professor of
Epidemiology and Biostatistics at the University of Sydney. Here, I must comment on
the appalling editing of some of the transcript prepared by Auscript, because one
comment by the chairman, Larry Graham, reads-

Will you go to the level watchers report
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Of course, that should read 'the Nevill-Rogers report". The witnesses have not gone
through the transcript to correct it, so how can they rely on the accuracy of the
information? I will read the transcript as it was supposed to read -

The CHAIRMAN: Do you work with Alan Rogers?
Prof BERRY: Yes.
The CHAIRMAN: Do you agree or disagree with the report that was done?
Prof BERRY: There is nothing in the report to which [ could disagree.

Reading the report of the select committee, one would think that Professor Berry was
absolutely opposed to us. One of the interesting points about all the submissions made
by the departments to Cabinet on my report is that they all had a similar theme. They had
put their heads together. The theme was that there was nothing new in our report. Our
report was the first attempt ever made at quantifying the level of risk associated with low
level contamination at Wittenoorn. Although we made a comment which was based on
limited information regarding air monitoring and regarding the dose response relationship
of Wirtenoom crocidolite to the mesothelioma outcome, we believe this is the only
available information on which to base such calculations.
Even if one says that our sampling was small in number, if we use the results of the 200
samples from the Department of Environmental Protection we would still get the same
levels of risk. So. that criticism is not valid. Later I will explain the reasons that our
samples were much more accurate. Our report took into account the risk that occurred
during the active mining phase, the considerable use of tailings in the township, the risk
after the closure of the mine but also the continued but lesser use of tailings in the
township, and the risks in the township now that tailings use has been discontinued and
the majority of it has been removed from the township. Alan Rogers and I studied the
figures for two years subsequent to the report, from June 1992 to June 1994, and the
results of our work were accepted for publication in an international journal. When the
report was handed down, we predicted that 15.8 mesotheliomna deaths a year in
Wittenoomn -

Hon Tom Stephens: From the industrial workings?
Hon MARK NEVILL: Yes) we estimated that the mortality rate of former Wittenoom
miners and millers and residents would be on avenage 15.8 a year over the following five
year period. In each of the first and second years there were 16 deaths. I expected more
variation than that, and I do not expect that is will be 16 for each of the next three years,
but it is clear that our risk estimates are pretty close to the mark. That paper has been
accepted for publication.
Hon Tomn Stephens: How many years will that level of deaths continue?
Hon MARK NEVILL: Sir Charles Gairdner Hospital uses conservative risk equations.
Hon Derrick Tomlinson also asked about that issue. It predicted the peak to be in 2010.
That will be the top of the normal curve. The peak of mining was 1961, so 2010 will be
some 50 years after the peak of mining. I worked with many of those miners
underground at Kambaida in the 1970s. The people who mined in Wittenoomn were hard-
doers. They drank and smoked heavily and they worked hard. Most of those people
from Wixtenoon were in the 20 to 40 age group. If the average age was 40 in 1961, they
would be 90 in 2010 - they would not be alive. These risk models take into account
people dying of old age before they contract the disease. Professor Berry's risk equations
are less conservative. The de Klerk model risk equations were used in the asbestos in
schools study. Two subsequent studies have been done using the excellent data that they
collected on population figures. Professor Berry's study put the peak at 1997; Allan
Roger's at 1994; and CSR tell me the peak was 1986. It is a big difference ftom the year
2010. Our committee used conservative risk de Klerk equations in our report. We were
probably overestimating the risk significantly. Basically, we are about halfway through
the predicted number of deaths from mesothelioma. Our predictions are contained in this
report on page 25. We have pre- 1979 cases;, the 1970 to 1992 cases up to June 1992; and
a prediction of the cases to come. In the case of the mine and mill workers we predict
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another 266 deaths. We predict that 6.9 per cent of all the people who worked in the
mine and the mill will die of mesothelioinz 0.6 per cent of the women who lived in the
town will die; and the figure for children is between 1 per cent and 2 per cent. We
predict another five town females in the environmental section and Mnother four children
will die, but theme will be some variation. It is clear now from the figures obtained since
the Sir Charles (Jairdner Hospital study in 1989 based on 1986 figures that that work
needs to be reviewed. There have certainly been fewer deaths than was predicted by that
study.
I will make some comments about the Legislative Assembly select committee report that
was brought down recently. The first comment concerns the relationship between that
committee and the Press. On the day that committee report was released a press
conference was held. I was not invited to the press conference, but it was clear that
selected members of the Press and selected members of Parliament were given copies of
that report and the Deputy Premier's speech. They were forearmed and forewarned.
Neither I nor some of the other journalists were forewarned, but obviously Brendan
Nicholson from The West Australian was. He is not an objective reporter, he is an
advocate.
Hon Derrick Tomlinson: An advocate of what?
Hon Mark Nevill: For one particular view of the environment and all environmental
issues. He has not telephoned me once to ask for my view about anything on asbestos -
even when the committee report came out. flat was because it did not suit his view
about the environment and the risk. It was quite interesting that the day after John
Rush QC gave evidence to that select committee there appeared in The West Australian
on 6 May 1994 considerable extracts of his evidence. I wanted a copy of that transcript.
because I was interested in what was said. I asked the secretary of committee whether
any members of the public were at that hearing, and he said no. I asked whether any
members of the Press were present, and he said no. I asked whether he could send me
copies of the transcript, and he said, "I cannot. They are uncorrected." Yet the evidence
that was favourable to a certain line appeared in the The West Australian the day after the
hearing. Brendan Nicholson was provided with an uncorrected transcript of evidence,
which is against the rules of both Houses of our Parliament, because that evidence suited
the way that that committee would bring down its report. Certainly there was nothing in
the minutes about the committee authorising the use of uncorrected transcripts in that
article. Furthermore there were no complaints from the committee about his use of
uncorrected transcripts. The transcript was fed to him; there is no doubt about that. That
is the sort of integrity that that committee operated under. That is only one example, but
it is clearly documented.
A very important aspect about Wittenoom is risk. What is the risk? The Health
Department says it is unacceptable, that it is too high. It has never quantified it. I will go
through the evidence given to that committee and to other committees about assessments
of risk. I will focus on the evidence given by the Health Department about the
assessment of the risk at Wittenoom. We found that it is extremely low, but the Health
Department will not say that it is acceptable. Thec evidence of Dr Psaila-Savona to the
standing committee of this House was -

I find no fault with Mr Nevill's argument throughout his report, and even with
what he presented today, except when it comes to a question of interpretation.
His interpretation is that a low risk is involved, and I have no problem with that at
all. The risk today, with the diminished activity and sonme clean up undertaken,
probably is very low indeed.

During Dr Psaila-Savona's and my evidence to the standing committee of this House I
said in response to a question -

It annoys me when people say nothing is safe because we have to refer to
.'acceptable risk". Is swimming in the ocean safe?

Dr Psaila-Savona's response was -
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No, but that is the type of question that health departments tend to be asked. We
are asked, "Is Wittenoomt now safe?" and we must provide an answer. It is easy
to discuss the relative risk with you - you understand it. However, when the lay
person telephones me and asks, "is it safe for mue to visit Wittenoom for one
hour?" I find it very hard to say, "No, it's not safe." On the other hand, I would
be lying if [ just said "It is safe", because it is not.

The transcript reads -
Hon AJ.G. MacTI1ERNAN: This is the crux of the issue: When you say there is
no safe level, you are saying that there is the potential for any exposure to result
in contractring one of those diseases, particularly mesothelioma.
Dr PSAJILA-SAVONA That is right.
Hon A.J.G. MacTIERNAN: Nevertheless, you would concede that the risk -
Dr PSAILA-SAVONA It is a very low risk.
Hon A.I.G. MacTtERNAN: - is low. Itris a risk, but it is low risk.
Dr PSAILA-SAVONA I would accept that premise under today's conditions.

Dr Psaila-Savona will not obtain any risk calculations for the people who are living in the
town today. They can be done, and I have partially done them. If one looks at the risk
calculations one gets an idea of the future litigation problems the Government will meet.
The Government's action has nothing to do with the risk at Wittenoom; it is all about its
perception of future legal liabilities. This doctor will not get any risk assessments done
so that the Government can calculate its liabilities pertaining to the residents of and the
visitors to the town of Wittenoom. He will not do it because it will cur the ground ftom
underneath the advice it gives to the Government. I will elaborate on that in the debate
on another appropriation Bill.
Again I will quote from die transcript of a standing committee of this House which refers
to the level of risk at Wittenoom -

Dr PSA[LA-SAVONA I grant that at present, with current activity, the risk in
Wictenoomn is not great. I do not know whether I would want to go and live there,
but if I had to visit, I would not be particularly perturbed-

Again in evidence to the select committee in another place Dr Psaila-Savona said the
following, and he is the person who is driving this debate -

The CHAIRMAN: Dr Psaila-Savona, if I could draw you back into it, it seems to
me that you said to us from the Health Department and health perspective there
was a significant risk to current residents and workers in the town. Is that
correct?
Dr PSAILA-SAVONA I do not recall that I actually said there was a significant
risk. I believe what I said was that the Health Department is still concerned about
the health of the people there, especially in regard to children. I did not really say
there is a significant risk. When we talk about risk we have to be absolutely
certain what we are looking at.

He then goes on to talk about how low he thinks the risk is. The problem is they do not
want to say it is safe and I do not want them to say that. These people are absolutely
scared that they might be proved wrong in the future. The simple fact is that one must
rely on the best empirical evidence one has to make these decisions. If one is proved to
be wrong, he changes his ideas. Ac the moment the empirical evidence is that a
significant risk does not exist. On page 34 of the select committee report are the
conclusions about the risk of mesothelioma and it states -

Using risk assessment methodology that is not standard or has not been clearly
defined in order to rationalise that the risk to Wirtenoom residents is low, such as
was done by Nevill and Rogers ... is problematic because of the implications of
the many unknown variables.
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Most of the people quoted in the report are public servants - people like Robin Crane -
who are not competent witnesses in this area.
I will refer to the methodology that we used. The work we did was original. No-one has
done any risk estimates for Wintenoom like those that we did. We did follow the
standard procedures and since then nobody has come up with any better estimates of risk
or taken airborne samples to the analytical exactness that we did.
Hon Derrick Tomlinson: Your work has never been replicated?
Hon MARK NEVIL.L: No. I will illustrate the analytical techniques we used. The best
air monitoring equipment in Australia was used. Alan Rogers is the foremost person in
this country with expertise in air monitoring and no-one on the select committee would
dispute that. We used two personal air monitors. I walked over all the tailings dumps,
into the portal of the mine and into the mill. It is the sort of activity one would expect
from a nosy tourist. We had four static monitors and the Health Department complained
that it did not know where they were. However, it did not bother to ask us where they
were! We planted one of them outside the stare which all the vehicles in the town had to
pass and where they got fuel. This work was undertaken in 1992 when the hotel was
open and the town was quite busy. Another static monitor was placed on the road to the
gorge at the junction of the road into the settlement, which is situated in the gorge. It
would have caught every car that went into the gorge and the settlement. Another
monitor was secretly placed outside the workshop of the Colonial Mine where Hancock
and Wright employees worked. That monitor was situated there for eight hours and
people were coming and going all the time. We were actually looking for airborne fibres,
not trying to avoid them.
Hon Tom Stephens: You would think that the last place you mentioned would be the
worst place.
Hon MARK NEVILL: That is right. We criticised a lot of the air monitoring techniques
that have been used because they overestimate the fibre levels in Wittenoom. We
analysed all the samples we took by transmission electron microscope, which is far more
accurate than methods used by anyone else. It analyses the crystal structure and the
chemical composition of each fibre. We found out that the vast majority of fibres in our
samples were goethice, which is an iron oxide. All the other surveys would have counted
them and organic fibre as asbestos fibres and dramatically overestimated the fibre level
by a factor of three or four times. I have photo micrograph slides of the minerals and the
analyses. We were the only ones to use TEM. The best method that was used previously
was the scanning electron microscopy which is nowhere near as accurate. The
Department of Minerals and Energy did that on some samples and that exercise showed a
lot of the fibres on those filters were not asbestos. Where fibre levels are detected they
are usually exaggerated because a lot of material which is not asbestos is assumed to be
asbestos. In any case, the vast bulk of samples taken at Wittenoom are below the
detection limits of the equipment. For the benefit of Hon Derrick Tomlinson I refer now
to the risk analysis, and I will probably repeat some of what I have already said. We used
the best airborne monitoring equipment and analytical techniques available in Australia
which showed that the levels were extremely low.
We used the population numbers put together over 10 years by Sir Charles Gairtiner
Hospital from mine worker health certificate records, the records of the nursing post
hospital at Wittenoom, and the convent and the state school records. That research shows
the name of every person who was resident in Wittenoom. Ihe figures used for the
permanent resident population are accurate. Very conservative risk estimate equations
developed by Dr Nick de Kierk were used. I will not go into the detail of those equations
because they lose me along the way. However, those equations are more conservative
than those used by Professor Geoffrey Berry. The Berry equations give a much lower
risk than those referred to in our report. His equations appear to bemore accurate for the
exposures at Wittenoom. Our equations overestimate the risk, and! amw quite happy
about that because it gives a margin for error. They are the same risk equations that were
used in the study of asbestos in schools. Evidence to the select committee states -
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Dr HAMES: But that comes back to the question of time. It has been 27 years
since the mine shte closed. Have there been cases of mesothelioma from that
group that were not former workers in the town?
Dr de KLERK:. No. but even if the risk was raised 10 times or 20 times you still
probably would not expect any cases because ... the risk is actually still fairly
low down here .. . Even if it were 50 times greater we still would not expect one
case. That is where epidemiology is; you need big populations and heavy doses.

Wittenoomt has a small population and extremely low doses. The evidence to the select
committee continues -

Dr de KLERK: Say there are about 1 000 people who have lived there -

That is, in Wintenoom -

- and they are atil alive now. You have 20 000 person years, so the background
risk of mesothelionta is one in one million person years. Even if the risk were
increased 500 times, you would still only expect one case in that time.

If the risk is increased 500 times! It goes on -

In terms of the Wittenoomn mine, that increased the background thousands or
hundreds of thousands of times. Obviously those are the people that we are
interested in. All we can do really is look at the square in the middle and if that
goes in line with die thing at the top then we can say that for the people who have
lived there since 1966 it is likely to be on that line or it is not.

Some corrections need to be made to the transcript. It continues -

It cannot be done anywhere else because there are no people who were exposed to
known amounts over any period anywhere in the world, apart from the people of
Wittenoom.

He is saying that if the risk is increased by over 500 times, we could expect only one case
in 20 years. The select committee was given evidence by Dr Musk from Sir Charles
Oaizdner Hospital about white asbestos, which is chrysotile. The evidence stases -

Dr MUSK: So scientifically that is a question that is still being argued but there
is certainly some evidence to say that serpentine asbestos -

That is, white asbestos -

- probably does not cause mesothelioma.
Canada has two big white asbestos mines which have employed 300 000 people over she
years. There have been very few mesothelioma cases at those two mines. The cases we
have probably relate so background values, but more importantly, to a contaminate in
white asbestos called trentolize actinolite. Two years ago a large amount of
compensation was paid to a teacher who died of niesotheliomna on the basis that that
person was exposed to white asbestos fire blanket in a science laboratory, against all she
evidence. She should have received workers' compensation; but her case would not have
been successful in the courts.
Evidence given to she select committee in the other place about risk perception states -

Prof BERRY: Yes. I think asbestos has got an emotive element, as it were and
there is a perception of risk which is higher than the reality. There is a fear of it
which is higher than the risk would justify and I think mainly that has arisen
because of occupational exposure to what would now be regarded as very high
levels and the fact that that exposure from way back is now producing its effect. I
think it is a lag time which is a big ingredient in giving a perception of risk which
is greater than current conditions create.

Professor Berry, probably the foremost person in this area in terms of risk analysis and
risk prediction, is saying that the risk is out of all proportion to reality because of the
latency period and she publicity that these cases get When people die as a result of lung
cancer caused by smoking, there are no photographs of them on she front page of the
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newspaper. There would be about 1 500 such deaths a year, that is, about five a day.
Mesothelioma is a little easier to manage. Evidence to the cornmittee on page 33 states -

Mr MARSHALL: Doctor, if knowing there is a certain element of risk in town
and you were touring around Australia in a caravan and you got to Tom Price and
you had heard of the beauty of the gorges, would you go and have a look at it?
Prof BERRY: Yes. I would go and have a look but then I would not be a typical
tourist. The reason I would go and have a look is because I have been working in
asbestos research for 30 years and this is one of the sites which is known
internationally has contributed to that research, unhappily because of the
experience of the work force. so I would like to see it for that reason.
Mr MARSHALL: If you went in, would you go for a day or a week?
Prof BERRY: I think I would probably just go for a week because it is not an
extensive area that I would want to explore every met in great detail.
Mr MARSHALL: And being involved in health, would you wear a mask?
Prof BERRY: No, I do not think so.
Mr MARSHALL: Welt, looking at the other area where having been involved
extensively and something came up right now and you had the option of going,
say, to Tasmania on a transfer or Wittenoom, would you go to Wittenoom to live?
Prof BERRY: No, I would nor go to Wiutenoom to live but that would not be
because of my perceived risk of asbestos, it is just an isolated area in which I
could imagine being very attracted to visit as a tourist but not to live there for
months on end ...
The CHAIRMAN: Well, assume they were 24 and 23 months - assume they were
that age. Would you take your kids there at 12 months, two, three or five years?
Prof BERRY: Yes, if there were other reasons for living there, yes.

This person is professor of epidemiology and biostatistics at the University of Sydney.
He is probably the best in his field of risk analysis in Australia. That is his assessment.
Hon E.J. Charlton: Probably 95 per cent of people around the State would agree with
that, but you know why everybody is clamnouring.
Hon MARK NEV ILL: It is the perception of litigation. I said that earlier.
Hon E.1. Charlton: I know you did.
Hon MARK NEVILL: I have asked the Minister for Health to have the Health
Department make some risk assessments of the number of residents of that town who will
get mesotheliomna. It is very reluctant to do that. The simple fact is that the figure is so
low that the litigation costs would be negligible. What we must worry about are the
visitors to the town, They will visit that area anyway. Anybody who goes to the Pilbara
will look at the gorges. Even if they drive past Wittenoom they will say they have been
there. Our report recommended that a compensation panel be established to deal with
that problem, because four or five of the million people who drive through will get
mesothelioma anyway through the background risks; it has nothing to do with
Wirtenoom. There must be a method of compensating those people; not a method
whereby they do it through the courts. It is clear that if any more than four or five
visitors out of a million get mesothelioma, that is the additional risk. There are ways of
dealing with it.
Hon E.J. Charlton: I would not want to encourage you to go on too much longer.
Hon MARK NEVILL: I am nearing the halfway mark!
Hon EJ. Charlton: However, would you agree that because of the complications of logic
and all the things you know well - it does not matter what side of politics it is - it would
be better to build another town on the other side of the range and put in a new road
system as well as doing the things you have recommended?
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Hon MARK NEVILL: The Mt Windell road probably needs to go in anyway. People at
Wittenoomn have no problems with the town being built in the national park, or people
travelling out of Tom Price, Newman, Paraburdoo, Port Hedland or Karratha.
Witienoont will not explode in number. It will never be a town of more than 150 people
at the most. It will be only one of the tourist centres of the Pilbara. People will continue
to visit Wittenoomn simply because there is a mine there which was the greatest industrial
disaster we have had in Australia. They will visit the gorge in greater and greater
numbers because it is absolutely spectacular. The Government has made a decision not
to clean up the town, even though it remains open.
Hon E.J. Charlton: Because you and I know that you couldn't clean it up.
The DEPUTY PRESIDENT (H-on Derrick Tomulinson): Order! The member is doing his
very best to draw his remarks to a conclusion, I suggest that interjections am inhibiting
him from doing that.
Hon MARX NEV ILL: You are very perspicacious, Mr Deputy President. Whether or
not the town closes, it must be cleaned up because people will go through that area. It is
an environmental scar which should be cleaned up from an aesthetic point of view. We
do not need to go to all the detail which people have recommended in reports to clean up
that town. The residents of that town have managed to clean up 70 per cent of it now
without anybody's help. They have done that effectively, and no-one who has lived in
the town since 1966 has died of niesothelioma. The select committee report states -

..Wittenoomn crocidolites being recognised as the most dangerous of all
crocidolite . . . This has been confirmed by Dr. Timbrell of Wales, a world expert
on asbestos related diseases.

That quote is absolute nonsense. Dr Timbrell is a theoretical physicist. I do not know
what is the basis of the report. He believes that Wittenoomn asbestos has little curls on the
end of it. However, the white asbestos, the serpentine, is like a French horn; it is a
circular fibre. I am not sure what the source is of the statement about Wittenoomn
asbestos being the most dangerous in the world. Dr Christopher Wagner front South
Africa used Wittenoom. asbestos to inject into the lungs of mice. He said that the
Wintenoom. asbestos was finer and that the mice got lung cancer sooner, however, it was
only one sample. Another reason people say that is that allegedly fewer deaths have
occurred from mesothelioma in South Africa than in Australia. The total deaths from
mesothelioma in South Africa is claimed to be about 1 000; however, that is only about
three and a half times the number of deaths from mesorhelioma in Australia each year.
Quite frankly, nobody believes the South African figures on mesothelioma. We do not
believe that the South Africans over the past 20 or 30 years have reported anywhere. near
the numbers of mesodrelioma deaths in that country. In fact, they still mine blue asbestos
in the Cape Province. Large quantities are produced, but they have good ventilation
techniques. They work in a vacuum extraction system and all the dust is extracted. I
refer to Malignant Mesoiheliotna. I point out why the South African figures are
conjectural, to put it mildly. The foreword is written by Dr Wagner, who first discovered
the link between mesothelioma and asbestos, and published his findings in 1959 at the
Johannesburg pneumoconiosis conference. Page 10 states -

The question then arose as to why we were diagnosing so many cases of
extremely rare tumour. I remembered that Dr. Sleggs had stated that these cases
had conic from west of Kimberly, and also that we had seen asbestos bodies in the
lung of the first case. I therefore suggested that we should investigate the
possibility that these turnouts were associated with asbestos. Blue asbestos
(crocidolite) was produced from a series of mines extending along the range of
The Asbestos Mountains, which are 400 miles long, starting near the Orange
River and extending to the Malopo River, with the main mine being 90 miles west
of Kimberly..
The majority of the biopsies taken by Marchand were from the parietal pleura, but
a small piece of lung tissue was attached to a few.
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All these specimens were reexamined. We were able to find a few asbestos
bodies in three more cases. However, my hypothesis could not be supported front
the original histories obtained from these patients - all of whom denied that they
had worked with asbestos; indeed, their occupations were diverse: housewives,
domestic servants, cattle-breeders, farmers, a water bailiff, an insurance agent, an
accountant, and an international goal-keeper! Only later did we discover that
working with asbestos carried a social stigma for both whites and blacks. Whites
did not like to admit that they had been in such poor financial circumstances that
they had to drive donkey wagons containing asbestos fiber to the ralheads, or that
they had to work as unskilled laborers. Blacks regarded cobbing as women's
work.

Cobbing is banging the stone to get the fibre out. It continues -

In addition, we learned that there was a large trade in illicit diamond selling in the
taverns on asbestos fields. The diamonds were stolen in Kimberly, but trading
usually took place elsewhere to avoid the police. Therefore, when we asked
patients if they had visited the asbestos mines, we were suspected of having
possible police connections.

All the early studies completely threw them off course because these people dying of
mesothelioma did not admit they had worked at the asbestos mines. The thesis in this
select committee report that Wittenoomn asbestos is more dangerous than all other
asbestos is a nonsense. The only other place it is mined is South Afica, and the data is
wrong. During the apartheid era they probably did not even bother to carry out autopsies
on the blacks who died in these areas. The rnesothelioma cases are grossly understated.
Quite clearly, no comparison can be made. Crocidolite is crocidolite whether it comes
from Western Australia or South Africa. Before the super continent Gondwanaland
broke up, they were probably fairly close to each other and part of the same formation.
The select committee report states at page 12 -

Occupational exposure standards for asbestos is 0.1 fibres 1/millilitre of air
breathed.

It also states -

These standards cited for exposure to asbestos are occupational. These
occupational standards do not discriminate between crocidolite and other fornms of
asbestos and typically consider exposure only over an 8 hour working shift.

I find that statement absolutely amazing. They do discriminate and always have done.
Crocidolite has a 10 times lower occupational exposure level than amosite or chrysotile.
This learned select committee has made a basic error such as that. The learned members
of that committee and the research officer did not pick up that mistake. It is not a
typgraphical error, it is also a written statement. 1 am appalled that the report could be
so incorrect. The occupational exposure for chrysotile is 1.0 fibre per cubic centimetre,
and the occupational exposure level for crocidolite is 0. 1 fibre per cc. Again, the select
committee report quotes evidence given by Robyn Crane. I find the way the committee
quotes Robyn Crane's evidence quite amazing. All its evidence on air monitoring is
quoted from the evidence of Robyn Crane, who is a public servant involved in
administration, formerly in Karratha and now in Perth. She is probably quite capable in
her work there, but she is certainly not an expert on air monitoring. Most of the quotes in
the report on medical matters are from the evidence of a fairly partisan lawyer, John Rush
QC. The committee did not go to the primary medical documents to argue its case, but
used a lawyer as its medical expert and a public servant involved in general
administration as its air monitoring expert. Robyn Crane states -

The airport which is constructed with tailings is probably one of the most
hazardous places to visit because of the dust cloud from any aircraft that takes off
or lands.

Quite frankly, there is some blue asbestos in the bitumen and tarmac at the airport. There
are 60 000 tonnes of tailings at the airport. Many of them are belt pickings, which are the
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large rocks men physically picked off the belt as it came from the mine, because the
rocks did nor have asbestos in them. Those rocks were thrown to one side. They were
used in die construction of the airport, and on top of them is two feet of gravel. The
tailings are well and truly buried. Robyn Crane keeps repeating her comment about the
clouds of dust. People forget that Wittenoom was the main airport in the north on the
Perth to Darwin route front the early 1950s, when Wittenoomn was established, until
1968, when the iron ore industry started and the mine closed. For at least 20 years
Wintenoom was the main ah-port for MacRobertson Miller Airlines. Tens of thousands of
people got off the plane at Wiccenoomn and were supposedly exposed to high levels of
asbestos at the Wicrenoomn airport. I do not know of one case of a person who has died of
mesothelioma, about whom the claim has been made that the disease was contracted
when landing at Wittenoom airport. The level of exposure at the airport does not present
a significant risk. It can be compared with saying that a person swimming at Cottesloe
beach runs the risk of being eaten by a shark. The risk is so low that it is not worth
worrying about. There is absolutely no evidence of anyone contracting mesotheliomna
from landing at the Wittenoom airstrip. It is further stated -

ABA used tailings around its buildings in Witienoorn and also around the State
Housing Commission homes.

That is patent nonsense. Australian Blue Asbestos had three blocks of land in
Wittenoom, and I am not sure there were any buildings on them. The report states that
ABA used tailings around its buildings; I do not know how it substantiates that. It also
states that ABA used tailings around the State Housing Commission homes. No such
thing occurred. The State Housing Commission had its own contractors who brought
tailings in and put them around the town, yet this report quite gratuitously and wrongly
blames ABA. I do not know where it got the evidence about ABA using tailings round
its buildings in Wittenoom. I do not think it had any buildings in Wittenoom. Virtually
the whole town was built, owned and run by the State Government. The select
committee report also states that this better environment has resulted from successive
government policies. That refers to the better environment in the town of Witrenoom.
Governments have done absolutely nothing for Wittenoom. All the work has been done
by the £own health and works committee and the Shire of Ashburton. In fact, the public
servants involved have probably caused more problems than they have solved.
As I have said, the private companies in the town - CRA and Hancock and Wright - the
private residents and the Shire of Ash burton have been responsible for the clean up of the
town and for the sealing and kerbing of the streets.
The select committee report states at page 15 -

There is nowhere else known in the entire world that an entire town has been
contaminated with blue asbestos.

1 have spoken with a professor from South Africa, who visited Wittenoom four years ago,
who said that all of the South African asbestos mining towns were contaminated with
asbestos and all of diem had been cleaned up, and they were still mining asbestos there.
The villages actually grew up around the tailings dumps in South Africa. For the benefit
of those members who do not believe me, I will quote from the foreword by
Dr Christopher Wagner in the book Malignant Mlesorheliorna -

The most sinister of the environmental exposures was the mill and its associated
railings dumps. The villages had grown around the mills and these dumps. Many
of the patients reported living in a blue haze.

That was the same at Wittenoom. It is nothing like the exposures we are getting now. It
continues -

Schools were established near the dumps, which proved a fatal attraction for
many children. According to die present epidemiological work, there is still a
high rate of mnesotheliomas among the people who attended the village primary
schools.

That professor told me - I cannot recall his name - that the towns had been cleaned up
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and rehabilitated and that the same could be done for Witrenoom. His hosts were
Hancock and Wright, but I do not know whether they sponsored his visit or whether he
came just out of curiosity. Therefore, the statement by the select committee that there
was nowhere else known in the entire world that an entire town had been contaminated
with blue asbestos is absolute nonsense. it is a lovely, emotive phrase, but it has no basis.
I turn now to the risk associated with asbestos. It is interesting that Dr Wagner, who is a
world authority on mesothelioma - that is why he has written the foreword to this book -
poses a number of questions about the knowledge that people had in 1972 and in 1990.
He asks -

Is there evidence of an increased risk of mesochelia cancers at low levels of
exposure to asbestos, such as have been encountered by the general population in
urban areas?

The answer is.-
1972: There is evidence of an association of mesothelial tumnours with air
pollution in the neighbourhood of crocidolite mines and of factories using
mixtures of asbestos fiber types. The evidence relates to conditions many years
ago. There is evidence of no excess risk of mesotheliomas from asbestos air
pollution, which has existed in the neighbourhood of chrysotile and amosite
manes. There are reported differences on incidence of mesothelioma between
urban and rural areas, the causes of which have not been established. There is no
evidence of risk to the general public at present.
1990: There is no further evidence about the comparison between urban and rural
areas. There is definitely no risk to the general public, except when buildings
containing crocidolite are being demolished. The wholesale removal of chrysotile
from buildings is absurd.

Chrysotile is white asbestos, such as we have been removing from some buildings in the
State. Some of that material has not been chrysotile, and that material should be
removed. Dr Wagner states also on that same page -

It is important to realise that there are mesotheliomas that are not associated with
asbestos exposure. More than 100 cases were described as occurring in man
before 1900, and other cases appear in all subsequent epidemiological studies.
Most of these cases are cryptogenic, but a few have been associated with previous
radiotherapy.

He is saying that before 1900, before the widespread industrial use of asbestos, there
were 100 known cases of mesothelioma; and that was a very difficult disease to diagnose
in those days. Therefore, asbestos is not the only cause of mesothelioma. Many of the
thought police around the place tell us that all mesotheliomas result from asbestos, but
clearly about a third of the cases occur in people who have no known occupational
exposure or significant environmental exposure to asbestos, and that is backed up by that
statement front Dr Wagner.
I turn now to a classic error at page 19 of the select committee report, which states -

Quite high concentrations of asbestos fibres in the air have been measured in
asbestos mining areas. For example, 0.3 fibre/mI obtained from 70 samples from
personal dust monitors worn by residents of Wittenoomn in late 1978. This
measurement was taken long after the mine and mill ceased operating.

That quote was taken from Mali gnant Mesa theliomta, and it is a typographical error. The
correct figure is 0.03, one-tenth of the incorrect figure. If I thought it was 0.3. 1 would
have shut down Wintenoom yesterday. That typographical error shows the lack of rigour
by this committee and its research officer. One should go back to the primary 1978
research document on Witrenoom if one wants to quote those figures. [ am sure people
who have done research, like you, Mr Deputy President (Hon Derrick Tomlinson), would
agree. One does not quote from newspapers when one is writing scientific reports or
reports that are to have some credibility; one goes back to the primary source. That gross
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error indicates also that the committee has no feeling for the range of airborne fibre levels
in the town. It has no feeling for what it is talking about in terms of values. I would be
very concerned if an error like that occurred. Another error is found at page 27 of the
report, which states -

However, because mining chrysotile has led to very few, if any, cases of
mesothelioa... it is now assumed that if niesothelioma cases are present at
above background rates, -that this is largely due to the presence of the crocidolite
component in any mix of fibre types.. .

I amn not sure what the committee means by that, but the impurity in chrysodle is
treniolize actinolite, not crocidolite. Again, the committee does not really understand
what it is dealing with. It is now fairly well accepted that those mesotheliomas which
occur with white asbestos are because of the tremolite contamination.
This is another prize quote in the report at page 29 -

Anecdotal evidence indicates an average of about three Aboriginal deaths per
week from asbestos related causes. It is not discriminated whether these deaths
are from lung cancer asbestosis or mesothelioma.

T7hat quote came from The West Austrafian. This select committee report purports to be a
thorough, scientific document; yet it refers to anecdotal evidence! It refers in that
evidence to deaths around Roeboumne. So far in Roebournec two Aboriginals have died of
mesothelionia. They had occupational exposure at Wittenoom when they worked on the
trucks. No-one in Roebourne has had sufficient exposure to contract asbestosis. That is
like saying the residents - women and children - of Kalgoorlie have a prospect of getting
silicosis. To get either of those, one must have massive exposures. Asbestosis is not a
cancer it is a fibrous development in the lung which causes the lung to lose its elasticity
and restricts the amount of oxygen it can take. It does not kill people; it decreases the
quality of life.
Mesothelioma is very different; it is a cancer. No-one in Roebourne would have had any
capacity to contract asbestosis - lung cancer possibly. How can anyone relate that to
three people a week contracting the disease; that would be 150 a year. At that rate, not
many Aboriginal people would be left in Roebourne. I find it appalling to be quoting that
sort of anecdotal evidence given to the committee by my good friend Cedric Wyatt, the
Chief Executive Officer of the Aboriginal Affairs Department. I will chastise him when I
next see him. It is one thing for him to give this evidence; it is another thing for the
select committee to use it. This report is unscientific, anecdotal and very poor.
Further to that article, a question was asked in another place about how many asbestos
related diseases bad been uncovered in the Roebourne area. The answer was that the
number of cases in the mesothelioma register whose last address was given at Roebourne
was 13. Many people refired to Roebourne and Port Samson after they had lived in
Wittenoomn for many years. Obviously some of those Aboriginal people could have got
asbestosis from working in the mill or in the mine. However, no-one in the town of
Wittenoon during those times of heavy exposures, not even the women or children, had
asbestosis. The exposures were not sufficiently high to cause that. All this information
has been confinmed by answers given by Hon Peter Foss to questions I have asked, so
that I have confirmation in writing of the Health Department's view about these matters.
Another interesting comment is by Ron Powell at page 13 in evidence to the select
committee on I11 March 1994. He used to be. the Health Department's air pollution
expert. I quote -

I was not there for the very first clean up. Basically I had a lot of work to do and
Wittenoom was one of my little problems. I understand that the soil from the first
clean-up was dumped to the east of the town. Some months later I found this out
and raised the matter with the health and works committee. It was said that they
would have to shift it.

I also quote from page 39 of the report -
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Tailings have also been disposed of in unknown locations. Soil from the first
clean up was illegally dumped, probably about 300 to 500 welles to the east of
the town. Crocidolize tailings were used so widely that nobody knows exactly
where the tailings are. There have been no records kept ... Th is contamination
may create significant risks after clean up, especially if any increased activity
occurs.

I can show the member where chose tailings were dumped in 1980-81. I lived in a
Western M~ining house on the eastern side of Wittenoom during that time. No railings
had been dumped on the eastern side of town. Our ara was clean of tailings and I made
sure our gardens were well watered - I am a very keen gardener - all the time I lived in
Wittenoom. The prevailing winds were easterlies, as a result I thought that any
significant risk was further reduced. I was watering my garden one day and a truck full
of soil and tailings went burling done Seventh Avenue heading cast. They were cleaning
up some of the areas around the houses so only the top 10 or 15 centimetres of soil
contained tailings. A day or two later I was on a light aircraft heading to Paraburdoo
with Ron Powell and I asked him why the hell he was dumping tailings east of the town.
I pointed out that it was the only area uncontaminated; west of the town a pit could have
been dug near Joffre Creek, the golf course or the race track. However, a person - I will
not describe him with a derogatory adjective - was quite happy to supervise the dumping
of that stuff east of the town. The committee referred to an unknown location. I can take
members to exacdly where that material was dumped; it is not unknown and it was not
illegally dumped. It was dumped, quite foolishly, with the blessing of the Health
Department. It was only when I raised the matter with Ron Powell that he stopped
putting the material in that area and covered it up. It is not an area that will ever be used;
it is at the western end of Wittenoom air strip and it is quite safely buried.
This report is a rewriting of history. Firstly, Ron Powell has told only half the story and
then a concoction of material has been presented in a report by the select committee,
which is full of half truths. I will give an example of where the committee set up a straw
man and set about demolishing it. I quote from page 44of the select committee report.

The Committee accepts that the Pilbara tourism industry is important to the future
of Wittenoom. Having given this matter serious consideration the Committee
does not accept the reverse position the future of the Pilbara tourism industry is
dependant on the town of Wittenoom.

Has anybody ever suggested that the future of the tourism industry is dependent on
Wittenoom? No. There is no objection to people building facilities in Tom Price,
Newman or Paraburdoo. They want to keep the hotel open and allow tourist buses to
visit the hotel. That is a crass suggestion.
It continues -

The Committee further considers that any future development does not and
should not depend on receiving the approval of the various interests associated
with Wittertoom.

I have not heard anyone in Wittenoom object to building tourist facilities in the park or
anywhere else. All they want to do is go about their life without being harassed by public
servants. Here is a case of the committee setting up straw men and demolishing them. It
is nonsense. The report continues -

The Committee considers that the residents of Wittenoom should be consulted
regarding future proposals and plans as to other Pilbara residents. Wittenoomn
residents should have no right of veto.

Again, they did not ask for one and they never wanted one. It puts forward an image that
somehow the people of Wittenoomn will only accept future tourist facilities going them
and that is nonsense.
I will be generous to the House and waive a few issues I was going to raise. However,
there is one matter I would like to raise and it appears at page 47 of the select committee
report.
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Hon Torn Stephens: Have you skipped over further errors?
Hon MARK NEVILL: I am bringing out only the main points, I left out literally dozens
of smaller points and I do not regard those as being particularly big issues. However,
they give members a flavour of how this report is written, The report states -

The Director of Liquor Licensing, Mr Geoffrey Ayes, gave evidence to the
Committee that the standards required under the Act will not be waived at
Wittenoom.

I am not aware of anyone in Wittenoomn asking for "standards required under the Act" to
be waived for any licensed premises. However, there is an assumption in here that they
did diat. I do not blame Mr Ayes, so much. The way this select committee uses people's
evidence gives me grave concern. The committee then said -

Mr Ayes, when questioned about t likelihood of the Ashbwrton Shire Council
running the Hotel at a profit answered in the following manner -

only if Wittenoom becomes a significant tourist centre attracting visitors
to stay overnight.

The report continues -

The Committee considers that this is in direct contradiction to the policy of the
Shire of Ashburton which is "to maintain the existing town without any increased
level of activity".

That policy of the Shire of Ashburton was there before the closure of the hotel. The way
the report is written is as though it were after the closure of the hotel and therefore the
committee is reinforcing the shire's views. That is quite dishonest. I will not go through
every page of the report and nitpick. However, another inconsistent treatment of an issue
by the select committee is that relating to iron ore mining towns. I want to read the
evidence of Dr Psaila-Savona. The chairman, Larry Graham, MLA, asked him -

The country edition of The West Australian on Friday, 15 October contained an
article. In that article, it was claimed that asbestos fibre levels at Tom Price are
10 times higher than those found at Wittenoom. If that's true - and I'm not asking
you to comment whether it is or- isn't..

l wonder why. He continued -

.. what I am asking you is: if that's true, given the length of rime that mining
has been underway in Tom Price, now over 25 years, would you expect there to
be cases of mesothelioma occurring in iron ore workers?

Dr Psaila-Savona said.-
Yes, I would.

On page 24 of the evidence to the select committee, Dr Psaila-Savona said in respect of
Wintenooni, following the chairman asking him about the risk, that mesothelionia had
occurred in the population there since 1966. He said in his evidence that that was
27 years ago and one would not expect any cases from Wittenoomn. He said -

So I would not realy want to feel too complacent about the fact that there have
been no deaths, if there have been no deaths, simply on just a passage of 27 years.

He feels quite happy about the Tom Price situation but very uneasy about the Wintenoom
situation. People think I am a bit silly when I talk about the higher levels of asbestos at
Torn Price. I want to make it clear that the levels at Tom Price are not anything to worry
about.
Hon N.F. Moore: I am pleased to hear that.
Hon MARK NEVILL: However, the simple fact is that the readings have been 10 times
higher than those at Wittenoomn simply because there are these massive blasts of iron ore
at Tom Price which spew dust into the air and the iron ore throughout the Pilbara.
contains asbestos.
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Hon A.G. MacTieman: Dr Psaila-Savona says that it is different when it occurs in an
occupational environment because controls are placed over the individuals! Presumably.
he is saying that breathing apparatus is used. However, anybody who goes to the
minesite knows that while that may be the theory, it is not the practice.
Hon MARK NEVILL: They do not wear dust masks on those mines. Thoe people were
exposed a long time ago. Surveys from the Department of Minerals and Energy indicate
that the levels of crocidolite, which is blue asbestos, is 0.02 at Tom Price. At
Parabwrdoo-Channar it is 0.07, massively higher than anything at Wittenoom.
Hon AJ.G. MacTiernan: They invented this hypothesis all the time.
Hon MARK NEVIL.L: But they will not conduct any air monitoring in Tom Price or
Paraburxioo because that would frighten the life out of them. It is the same with asbestos
in schools; it is insignificant. However, we all are hysterical about asbestos. The
situation is the same at Wittentom. The airborne fibre levels are so low that a significant
risk does not exist and members will see that in future cases.
I found Dr Psaila-Savona quite contradictory in his treatment of Wittenooint and Tom
Price where the mine is very close to the town and there are massive exposures by blasts
spewing material into the atmosphere. That does not occur at Wittenoom. The only
activity there is from cars and people. The asbestos from the iron ore settles on the roads
and the bush and people drive through there. However, the levels are not a threat to
human health. We are not saying these places are dangerous, because they are not. We
are saying that it is nonsense to say that the readings are higher at Wittenoom. On page
21 of the select committee report, Dr Musk said -

In the Hannersleys, just over the hill from Wittenooi, there is crocidolire in the
iron ore deposits in pockets. If they encounter them they avoid them, but just a
couple of weeks ago it was in the news that they had refused to mine one area of
one of the mines.

I put it to members that they would not see the vast majority of asbestos in iron ore. It is
only within big veins that one sees it. No-one has died from mesothelioma when mining
in the iron ore industry and I doubt anyone will. Those who did would probably be
mechanics and people like that who are exposed to brake linings where they use an air
gun to blast out the air from round the brake drums. flat is how they used to do it in the
early days until the Government brought in duty of care legislation. They now do it with
proper occupation hygiene. They do not blast it but extract it with a vacuum and they
wear protective clothing when they work on brake drums. Another case of a gross error
by the committee is at page 24 where Dr Berry was being examined. The Chairman is
Larry Graham MLA. It reads -

The CHAIRMAN: Every sample that has ever been taken in Wittenoom has
showed crocidolite fibres.

He was talking about monitoring. That is absolute nonsense. Fibres have not been
detected in the vast majority of samples. He continues and reinforces the same point -

But, every set of sampling whether it has been done by people who want to close
the town or people who want to open it or people with just a scientific interest or
people with a medical interest, every set of samples has produced airborne
crocidolite fibres. Do you know anywhere else where that is the case in an
environmental sense?

That is an amazing statement for the chairman of the committee to make about air
monitoring at Wittenoom. Hie has absolutely no idea of what the sampling has been all
about. This goes back to the point I mentioned earlier, which I want to reinforce, where
the chairman is interviewing Professor Berry. It is a case of the chairman very
selectively quoting our report or failing to understand a key scientific concept in the
report. I will quote it in detail. Page 25 of the select committee evidence taken on
29 November 1993 reads -

The CHAIRMAN: But generally speaking - and you have read the report - the
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report coincides with your views and your research where the report and your
research meet.
Professor BERRY: Yes.

He is talking about the report that Alan Rogers and I did. It continues -

The CHAIRMAN: In die report, Rogers and Nevill point out the way the air
monitoring is done is an unreliable way of collecting evidence and that they went
on to base the report and their recommendations on the monitoring that they did.

What a dishonest quote. Professor Berry answered -

Yes. They do comment on all the air monitoring that has been done and we do
conclude that it is impossible to get a reasonable assessment of the degree of
change in exposure over the years because of differences in the methodology.

That is the point I made earlier. Because of the methodology one cannot get an idea of
the trend over the years. Professor Berry obviously understood what we wrote at page 12
of our report. It continues -

The CHAIRMAN: Well, maybe - you have got a report in front of you. Instead
of talking in the general, if you go to page 12 and you go to para 214 on page 12,
it says:

All of these (including the one conducted by the current inquiry team)
suffer from a number or combination of deficiencies such as being
unrepresentative of the diversity of town activities in appropriate -

And it goes on in that vein.
He very selectively ends that quote. Professor Berry says -

Surt. I think they visited the township for a brief period as mentioned earlier.
One would have worries whether that brief period was representative of the whole
of the year. It might have been particularly calm conditions or whatever. So I
think the criticism they make including of their own results is valid, yes.
The CHAIRMAN: The next sentence there goes on and says:

As such, it is highly unlikely that the results from these surveys can be
used to form reasonable assessments.

The chairman stops there and does not add the last bit, which is "of the degree or change
in exposure that has occurred djuring the lifetime of the Wittenoom town and
settlement". If one leaves that hanging in the air it applies to the whole range of
monitoring vertically and not comparative wrends in the monitoring at those low levels,
which is very different. The chairman then says -

We have had people put to us in fact that page negates most of if not all the work
and recommendations of this report.

Hon Tom Stephens: That is the Nevill report?
Hon MARK NEVILL: Yes. That is a misquote and a failure to understand what we
were saying. He sad -

We have had people put to us in fact that page negates most of, if not all of the
work and recommendations of this report.

That is a very dishonest proposition that people had been putting to the committee or that
the committee had swallowed. The committee chairman knew what he was doing
because he left out the key last bit of the quote. The committee members have hung their
hat on that point, and members can see the invalidity of that whole quote.
Another quote used in some radio interviews was from the evidence Alan Rogers gave to
the select committee in respect of the National Occupational Health and Safety
Commission standards. That evidence related to asbestos in buildings. Alan Rogers said
that if one were in a building and one saw asbestos fibres on the floor or ledges, that
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would be prima fadie evidence that the asbestos needed removing. If one sees fibres in a
building they have probably come from the insulation in the ceiling, so one has a
deteriorating ceiling. There is obviously the presence of asbestos. There are air-
conditioners and confined spaces. One would be wasting one's time monitoring in
buildings where it is possible to see asbestos crumbling. In some public pronouncements
the committee has used Alan Rogers' comment that if one can see asbestos then it is
prima facie evidence that air monitoring is of no value. That same process does not
apply to environmental situations. The quote was used twice, out of context and
inappropriately, and that was unfortunate.
I turn now to the transcript of an interview with Peter Kennedy on 4 August where the
chairman, Larry Graham, said -

Now, let me tell you what Alan Rogers said to our committee "air sampling is not
an alternative to visual assessment in estimating asbestos contamination and
exposure". Now that's out of a Worksafe publication that Alan Rogers wrote.
When we asked him about that he went on further and he said this, right, and we
were asking him particularly about air sampling "we have, as at Wittenoom, we
can place monitors on top of 20,000 tons of crocidolite tailings and you would not
get any measurable airborne levels". Now that says it all.

The work by WorkSafe Australia in New South Wales indicates that the tailings dumps
form a crust and the loose asbestos usually blows off. The photographs of Wittenoom in
my report still show individual truckloads of tailings on the dumps after 30 years. I
thought that it would have smudged out into one layer. If one breaks the crust on the
dump it has a little crust about half an inch thick. If air monitors were put on the dumps
they would read low levels of asbestos. Yet, Larry Graham says, 'That says it all"; but
he does not understand that scientifically established facts are available from
considerable air monitoring on tailings dumps, particularly in Baryulgil New South
Wales.
I turn now to a couple of letters that people have sent to me regarding errors in the report,
and the parts that offended them. Paul Fitzgerald sent me a copy of his submission to the
Deputy Premier. He complains about the select committee's statement that the tailings
dumps are on the outskirts of the town, when they are 10 kilometres away, and the
statement that most of the residents at Wittenoomn are elderly, when the large majority are
younger than the members of the select committee. In part, he says -

The Committee makes the assumption that crocidolite readily breaks down into
hazardous fibres in Wittenoom. But of course this does not apply to surface
crocidolite in the Karijini National Park! Typical of the double standards which
they adopt. And minesites in Wittenoomn Gorge with its offending tailings
dumps? They are within two (2) kilometres of the Karijini National Park
boundary and only four (4) kilometres from the main centre of the park - the
junction of the gorges at Oxer Lookout.

The tailings are four kilometres from the gorge and 10 kilometres from the town, yet they
are a threat to the town! Other comments are made about errors in the report - and there
are a litany of them. The committee talks about contamination at the drive-in cinema, but
no-one knows where it is - because there has never been a drive-in cinema there. They
talk about contamination at the caravan park at Wittenoom. It was built in 1971 and they
did not use tailings. It was a clean area. They used gravel, and the present owners built
it. It is slanderous to say in a report that a caravan park is built on tailings. It was built
on gravel.
Hon E.J. Chariton: Where did the gravel come from?
Hon MARK NEVILL: I will quote from the letter written by Barney McKenna,
chairman of the caravan park committee. For the benefit of Hon LiJ. Chariton, it reads -

To Mark Nevill,
Further to our telephone conversation.
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I point out and take exception to the errors (among many others) contained on
page 14 of the Graham report. I quote -

2.1 Third pars.
"All through the 1950's and into die mid 1960's Crocodilite tailings ...
spread throughout Wittenooni. Tailings were used extensively .. , and at
the golf course, race course, drive in cinema, caravan park and airport"

I would point out there is not, and has never been a drive in cinema in Wittenoom.
As one of the owners and proprietors of the Caravan Park I emphatically deny any
asbestos tailings were used in the construction or earthworks of the Caravan Park
and none were spread therein. The Caravan Park did not exist in the 1950's or
mid 1960's. We commenced the underground piping work in mid 1969 and
completed the initial stages to open in August 1971.
I might also mention the non use of tailings was not because of any warnings or
advice from any Government Department or instrumentality which were (in
retrospect) deafeningly silent on the hazards of tailings despite subsequent press
reports that the Health Department, for one knew of the dangers of using tailings
from about 1950.
The simple reason we did not use tailings was that it was cheaper to obtain creek
bed sand/pebbles for our concreting and to grow lawns for our camping areas.
You may use this information as you wish.
BarneyMcKenna
Chairman
The Gorges Caravan Park Pty Ltd

I want to end my comments on a positive note about possible solutions. I said earlier that
the main issues in the reports are not very different. They say tailings at the mine should
be cleaned up, and the town should remain open because a significant risk does not exist.
Except for one, the reports say that the town should be cleaned up. The select committee
report states that parts of the town should be cleaned up. As to the mine, I have outlined
to the House what I believe to be a fairly cheap solution that should be pursued; that is,
the cave system in the underlying Wittenoom dolomite. The town should be cleaned up,
and it would not be anywhere near as expensive as the $2.6m pointed to in the
consultant's report. In the past, whenever there was a thunderstorm and one or two
inches of rain fell, the people would clean up the town. They would use a front-end
loader to load up a six wheel truck to clean up various areas. That was sensible because
there was no dust, with everything being wet. I appreciate that that cannot be done now
owing to the requirements of legislation but ideally that would be a way to at least partly
attack the problem. The town must be cleaned up, whether it remains open or is closed,
and it would not cost $2.6m.
The shire estimated t cost at half a million dollars. State government departments are
the main culprits responsible for dumping tailings in the town. While those railings
remain in Wittenoom. the Government will be held responsible for any visitor who
contracts mesothelioma. It cannot walk away from the problem and think that somehow
the litigation will decrease. It will not. It will stay at the same level whether the
Government closes the town or keeps it open. People will continue to visit out of
curiosity about the town, and the minesite.
The town should be consolidated, it has happened to a large degree. A school should not
be built there for another 10 years. We should still be conservative, and see that the
trends that are occurring in the deaths from mesotheliomna continue as we have predicted.
However, we should be conservative in that, and nor build a school. The airport tarmac
should be resealed. The cost of doing all of that would be a fraction of what the
Government will end up spending at Wittenoom because of this nonsensical bureaucratic
approach it has been saddled with - as was the previous Government. The simple fact is
that the bureaucrats have frightened the daylights out of the Ministers, as usual.
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I do not apologise to the House for speaking so long tonight; it is not my fault that the
appropriation Bill has come on at this very lace stage of the sitting. I wanted to respond
to that select committee report. It is not a report that should be taken seriously. In fact,
all the expert witnesses whom I know who give evidence in asbestos cases do not hold
the report in any esteem whatever. Time will show that that report will be an
embarrassment to the other place.
HON AJ.G. MacTIERNAN (East Metropolitan) [11.02 pm]: I will not take anywhere
near as long as my colleague. as I have only a few matters to raise. 'These are issues that
have come out of answers to questions that I have received in the past couple of days. so
I have not had an opportunity to address these matters earlier.
From time to time in this place I have pointed to the inadequacies of the Builders'
Registration Board Act and what in my view is the inadequate way that the Builders
Registration Board administers that Act. In particular I have expressed concern about the
proper assessment and monitoring of the financial resources of builders and building
companies that are licensed by the Builders Registration Board, notwithstanding that that
is one area where the Act gives the board some explicit power and authority. I have in
particular expressed concern over the case with which builders can liquidate companies
and obtain a new or alternative registration. When I have raised these issues in the past I
have been told that there is not a problem, and that there are no particular instances to
which one can refer where that has happened. There is a strong feeling that that is not the
case. The material that came back yesterday in answer to a question has set out clearly
instances where this does happen and where many subcontractors and home buyers have
suffered as a consequence.
I want to mention tonight Di Costa Nominees Pty Ltd. a company owned by Anthony and
Brenda Di Costa. They were both the shareholders and directors of that company, and
they operated under the name of Di Costa Developments.
Hon Max Evans: You can take an hour.
Hon A.J.G. MacTIERNAN: I can assure the Minister that I will not take an hour. The
Minister can check that the information on these questions came back in the past day or
two only, and I want to get this issue on the record. Di Costa Nominees Pty Ltd is owned
by Anthony and Brenda Di Costa. Its paid up capital was $51. It traded as a builder
operating in the modest, medium-range housing, with an average cost between $100 000
and $120 000. The Dunn and Bradstreet record shows this $51 company - a trustee
company, so the company does not even own any of its assets - had work in progress of
$1.3m in March 1992. Dunn and Bradstreet said there was no assessment of the net
worth because it was a trustee company. By May 1992, after Di Costa Nominees had
been engaged in a couple of years of a vigorous building program, that company was
liquidated. As we were told in answer to a question yesterday, that company then had its
registration cancelled. We presume that is the end of that, and those builders are off the
record. I have a document that sets out the large numbers of companies that have
incurred losses to Di Costa Nominees. However, we find that it is business as usual for
Anthony and Brenda Di Costa. and that without missing a heartbeat they now operate
under the name of A and B Di Costa Pty Ltd. That company has exactly the same
directors and shareholders as Di Costa Nominees, but has a reduction in capital; it is now
a $22 company. The company operates under the same business name and uses the same
address and telephone number. Interestingly, the Australian Securities Commission has
records on this company which show that all the assets of that company have a charge
over them by what appear to be the children of the directors of that company. Even if
there were any assets in this company there would be no way any of the ordinary punters
would have a go at them. Those assets were well and truly covered by the charges that
the directors had issued in favour of their children.
We find that this company. A and B Di Costa, does not fare any better than its previous
company, which is Di Costa Nominees, because we note now that this company has had
its registration suspended because of its financial problems. We note at the same time
that Mr Di Costa, through his personal registration, is able to continue on in the building
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industry, albeit with some constraints placed upon him. We have not been able at this
stage to get any information as to where he is working as a builder at the moment. We
would certainly be interested to see that. What has been clearly demonstrated in this case
is that the statements made by the Builders Registration Board are not true. This is one
classic instance which shows a builder can liquidate then reform himself into a new
company and continue on. Notwithstanding that, a plethora of subcontractors and home
buyers have lost the benefit of their six year warranties. This information was brought to
my attention by one of my constituents who has suffered exactly that fate. He has
Builders Registration Board orders against DiCosta Nominees, but he cannot put them
into effect because his company is liquidated. It is galling to him and other individuals
because they know the business is continuing, albeit under a different name. It
demonstrates that the Builders Registration Board has not been doing its job in assessing
the financial capacity of these companies.
I have spoken to the Builders Registration Board and tried to elicit exactly what methods
it uses to gauge the financial stability of these companies. Clearly, it is not the paid up
capital because in this case the first paid up capital was $51 and the second was $2.
Some companies have virtually all their assets charged and some trustee companies are
offering very little recourse to unsecured creditors, yet they are deemed by the Builders
Registration Board to be properly financially resourved. Quite clearly, they are not and a
fraud is being perpetrated against the subcontractors and home buyers in Perth by these
companies which, when the going gets tough, liquidate and start again under another
name. The Builders Registration Board has been prepared to allow this to continue
seriatim. It is time members took severe steps to ensure that this is not the case. We
need to strengthen the Builders' Registration Act and demand a more transparent
assessment of liquidity from the Builders Registration Board. I attempted to find out
from the Builders Registration Board what were the bases for assessing financial
solvency and I was told that it could not tell me what it was looking for because, if it did,
people would know what it was looking for and would act accordingly.
What we have now is not adequate and it is very difficult to monitor. This place should
be monitoring the conduct of the public sector agencies to ensure that they are not
operating under a veil of secrecy. Some of the strategies of the Builders Registration
Board are clearly inadequate.
I will raise another unrelated issue which goes to the probity of a government agency;
that is, the Building Management Authority. Members may have noticed the series of
questions which have been asked in this place about the Applecross Primary School. The
parents and citizens association of that school was allocated funds to build a covered
walkway. I will not say that that occurred because it was in a Liberal electorate!
Hon B.M. Scott: It is very run down.
Hon AJ.G. MacTIERNAN: Approximately $160 000 was allocated to the P & C
association to build a covered walkway. I understand that it did not want to be involved
in the project management of the covered walkway and believed it should be dealt with
by the Building Management Authority. I am not suit how this happened, but one
Michael Coleman managed to convince the BMA that he was the delegate of the
Applecross Primary School Parents and Citizens Association and he rocked up to the
BMA taking with him one Greg Rowe. He explained to the architect that he was the
delegate of the Applecross Parents and Citizens Association and it wanted Greg Rowe to
have the job as project manager. There was no documentation showing that Michael
Coleman was in any way authorised by the P & C association or that it had at any stage
authorised or selected Greg Rowe. Today I was shown a file note which is the only
evidence on die BMA file of how Mr Rowe had managed to get an $11 000 contract.
The file note states, "Mike and Greg Rowe came to see me. Greg has got the job." It is a
totally inadequate record.
Hon B.M. Scott: They had done a lot of the building plans for nothing.
Hon AJ.G. MacTIERNAN: Who had?
Hon B.M. Scott: The people involved.
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Hon A.J.G. MacTIERNAN: I do not believe the Opposition's concerns have been
answered. I am certainly very interested in finding out - as are other people in the
community - how this person was selected and what sort of selection standards are being
used by the BMA. Why would the BMA simply accept the verbal advice of someone it
records on its files as "Mike"? It has the overtones of deals being done among friends in
the BMA. That may not be the case, but the Opposition has shown that the BMA is not
adequately documenting these transactions. For the BMA to operate on the verbal advice
of a person it knows as Mike in handing out a government contract is not adequate. An
added level of complexity is that Mr Rowe, Mike's friend, was given a job from the
BMA without any formal correspondence from the P & C association which supposedly
selected him. Mr Greg Rowe was given the nod and he was engaged, according to the
answers that have been given in this place, as manager and coordinator of contract
administration some time in June 1994. His job is to oversee this project. The project
went out to tender and that is the tendering process Mr Rowe is overseeing. The
Opposition presumes, from the description of Mr Rowe's duties, that he was involved in
preparing the tender documents and probably giving details to prospective tenderers,
although I cannot be sure of that last point. Surely he would have been involved in the
contract administration, otherwise why would he be appointed? Members can imagine
the surprise the tenderers received when they attended the session where tenders are open
only to find that Mr Rowe, the project manager, was a tenderer. That surprise turned to
outrage when they saw Mr Rowe's tender had come in at the lowest price, some $9 000
less than the next lowest tenderer. Fortunately, somewhere along the line, good sense
prevailed and Mr Rowe was not granted the tender because he was not a qualified
builder. As the project manager, he should have known the terms of the tender?

T7he question that needs to be asked is about the probity and appropriateness of the BMA
issuing contracts on the basis of the verbal advice of a person known only by his rust
name, and without any written authorisation. The equally concerning question is what
were the terms of the engagement of the project management if he could actually
participate in the tendering process and become a tenderer. What would have happened
if Mr Rowe had been successful in winning the tender? He would be the project manager
managing himself. It is a truly extraordinary circumstance and there are a number of
angry tenderers in the community. This incident indicates that something is sadly amiss
in the way the BMA administers its project management functions and its tenders. It is
completely contradictory to have a project manager who is also a tenderer and, ironically,
whose tender came in at the lowest price. I ask the Government to look at what is going
on in the BMA. There is need for a major overhaul of procedures and a major review to
see whether there has been any foul play in this process.
HON MAX EVANS (North Metropolitan - Minister for Finance) [11.19 pm]: I
commend the Bill to the House.
Question put and passed.
Bill read a second time.

Commnittee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and passedL

ROAD TRAFFIC (WARDENS) AMENDMENT REGULATIONS
FISHERIES AMENDMENT REGULATIONS (No 6)

Orders Discharged
HON B.K. DONALDSON (Agricultural) (11.23 pml - by leave: I move -

That motion No 3 in my name on the Notice Paper be discharged.
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The Joint Standing Committee on Delegated Legislation moved that we should seek the
disallowance of these regulations because the time for disallowance had almost run out
and the committee was seeking further evidence and legal advice, and having
consultation with the Ministers concerned. Our concerns about the Road Traffic
(Wardens) Amendment Regulations rested primarily on the view that the delegation
powers could be seen as an unexpected use of the powers to make regulations. The
committee had no argument with the validity of the delegation. We were concerned with
the substantial policy shifts being achieved through the use of existing powers to make
subsidiary legislation, thereby depriving the Parliament of pronouncing on the merits of
those policies. The committee cannot review that process. The view was supported by
the Crown Solicitor's advice, noting that the Road Traffic Act needed to be amended.
After consulting and takting evidence, it has been resolved - we have received a letter of
assurance from the Minister for Police - that the amendments to section 13 of the Road
Traffic Act will take place in the first session of 1995. The use of a regulation in regard
to those amendments to the Road Traffic Act was appropriate only in the short term. The
committee also realised that the transfer of 21 police officers from the heavy haulage
section into core police responsibility areas would be welcomed by the community at
large. We commend that. I acknowledge the cooperation of the Minister for Police and
the Minister for Transport on this issue.
In relation to the Fisheries Amendment Regulations, the committee was to deal with the
licence fees into limited entry fisheries. The delegation of a regulation was under section
32(3) of the Fisheries Act 1905. The formula that was used was in question. Evidence
was taken. We sought legal advice from counsel assisting the committee - Peter Johnson,
a professor of law at the University of Western Australia - and Mr Len Roberts-Smith,
QC, and we consulted with the legal officer and the director of the Fisheries Department.
and the Minister. It was agreed that within the review of the Fisheries portfolio which
had looked at the funding arrangements there were to be changes during the current year,
prior to the introduction of the Fish Resources Management Act on 1 July 1995. In a
letter the Minister said that he was setting a process in place to eliminate obscurities in
the methods used for assessing fees and changes to the funding framework. This, in
itself, took away the concerns of the committee when we looked at the regulation power
and the way in which the formula had been used. We also recognised that the Western
Australian fisheries are recognised around the world as among the best managed. There
was no argument about the principles that apply to ensure sufficient funding for both
research and administration of those fisheries. The matter has been resolved. I
acknowledge the cooperation of both the Minister for Fisheries and his department.
I thought it was fair and reasonable to explain to the House in a brief statement that the
committee did not apply to discharge the disallowance of these two regulations just on a
whim. There were justifiable grounds and we have very much pleasure in discharging
them tonight
Question put and passed.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 3)
Second Reading

Resumed from 24 November.
HON MARK NEVILL (Mining and Pastoral) [ 11.30 pm]: The Opposition supports
the Bill. I rake this opportunity to spend a few minutes of the time of the House
acknowledging the centenary of the Friendly Societies Act in Western Australia. The
Friendly Societies Act came into this House in 1894. Septimus Burr was the member of
this House who dealt with the Bill I had the pleasure of attending a dinner of the
Australian Friendly Societies some months ago. Its members pointed out the significance
of 1994 in this State. I made a commitment to the person who is in charge of Friendly
Societies that I would acknowledge the centenary last month of the Friendly Societies
Act in Western Australia in one of the Appropriation Bill speeches later this session.
I have always been interested in the Friendly Societies because my father was a member
of one of the Friendly Societies on the goldfields, the Australian Natives Association.
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The Friendly Societies certainly provided wonderful services for people on the
goldfields, particularly at the turn of the century. Their purpose has changed over the
years because of the movement by the Federal and State Governments into welfare in
recent decades. Friendly Societies used to look after people when they were
unemployed. When someone died they would undertake insurance. I remember stories
about people in the goldifields who went to their Friendly Societies doctor, and then to the
Friendly Societies pharmacist. Each group looked after its own members. I san a great
believer in cycles in our society, in all areas and at all levels. Although we have a
universal health scheme at the moment, it would not surprise me if in 50 years' time the
circle had fully turned, where small groups looked after themselves.
Friendly Societies developed insurance and many other services for their members.
Section 7 of the Friendly Societies Act lists the many areas in which these friendly
societies worked; such as insuring moneys paid on death, money for burials, and the
endowment of members. They used to pay money when members were in searh of
employment. In the early days one had to go up through the Murchison to find a job.
They certainly looked after widows also. Friendly Societies in Australia, although not
that big in Western Australia, have nursing homes and provide hostels and other services
for members. About 10 Friendly Societies still operate in Western Australia, including
the Ancient Order of Foresters. The Australian Natives Association still exists. I was
always intrigued because I thought this was an Aboriginal body to which my father
subscribed, but I learnt in later years that it had nothing to do with this country's original
inhabitants. Other Western Australian societies are the Grand United Order of free
Gardeners, the I-BF Friendly Society, which most of us would know; the Independent
Order of Odd Fellows, which is the biggest society in Australia with assets of about $7b;
the Independent Order of Rechabites; the United Ancient Order of Druids; and the
Victoria Park Friendly Societies Pharmacy. These societies have been around for
100 years. They have declined in their influence. Basically, they are fund managers
now; at least the Independent Order of Odd Fellows has become that. I am informed that
the Government has a group together looking at the Friendly Societies legislation.
Hon Max Evans. Not]I.
Hon MARK NEVILL: Perhaps it is the Federal Government. The Friendly Societies
will see better days. It will be interesting to see how they evolve over the next 100 years.
I support the Bill.
HON MAX EVANS (North Metropolitan - Minister for Finance) (11.34 pm]: I
commend the Bill to the House.
Question put and passed.
Bill read a second time.

Commnittee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by H-on Max Evans (Minister for Finance), and passed.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 4)

Second Reading
Resumed from 2 November.
HON MARK NEVILL (Mining and Pastoral) [ 11.37 pml: The Opposition supports
the Bill which appropriates $102m for capital payments which have been advanced under
die Treasurer's Advanced Authorisation Act 1993 and are listed in schedule 1 of this Bill.
I will make a few comments on a matter unrelated to this Bill while I have the
opportunity. On 23 March earlier this year the House debated the Special Investigation
(Coal Contract) Act. During debate on that legislation Hon Ross Lightfoot made some
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ratlher gratuitous attacks on my colleague Hon Iulian Grill, the member for Eyre. I got on
the President's nerves that night because of my interjections on Hon Ross Lightfoot to try
to explain to him that this coal contract had nothing to do with Hon Julian Grill. I could
go through Hansard and repeat some of the distasteful things that were said by that
member of my colleague. I point out that that inquiry, which cost $600 000, has now
reported. Julian Grill was not even called as a witness; that is how much he had to do
with it. The member should apologise to Hon Julian Grill for some of the gratuitous
remarks he made during that debate. I quote from today's Financial Review because I do
not have a copy of that report to read its findings to the House. I do not know whether it
has been publicly released. The article to which I refer is headed "Inquiry cleans coal
deal parties of wrongdoing" and states -

A special inquiry into a 1989 coal contract between Western Collieries Ltd and
the State Energy Commission of Western Australia has found there was no illegal
or corrupt conduct.
The special investigator, Mr Roger Davis, also found that there was no improper
conduct on behalf of then-Labor government ministers, SEC WA employees or a
SEC WA commissioner.
The inquiry, which arose out of a recommendation of the WA Inc Royal
Commission, stemmed from political allegations in 1991 that Western Collieries
had received the contract so that its value could be enhanced to provide a higher
return to the liquidator of Laurie Con nell's merchant bank, Roth wells Ltd.

It continues -

Mr Davis's investigation, which had the powers of a royal commission, took more
than a year to organ ise and cost about $600,000.

It further quotes Mr Davis as follow -

'This inquiry has not heard or otherwise uncovered any evidence to suggest the
existence of corruption or illegal conduct on the part of any person or
organisation in connection with the matters raised in the terms of reference,"

I reiterate that this contract had absolutely nothing to do with Hon Julian Grill. He had
no involvement in it and that is evident from the fact that he was not called as a witness.
My comments have therefore been vindicated by the findings of this inquiry.
HON MAX EVANS (North Metropolitan - Minister for Finance) [ 11.41 pm]: I
commend the Bill to the House.
Question put and passed.
Bill read a second time.

Conmmittee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and passed.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 2)
Second Reading

Resumed from 13 December.
HON MARK NEVILL (Mining and Pastoral) [ 11.43 pm]: The Opposition supports
the Appropriation (Consolidated Fund) Bill (No 2). The Bill provides $421m for capital
services which am listed in the schedule. I shall take 10 minutes of the time of the House
to comment on legal aid in respect of asbestosis matters. In an earlier speech tonight I
pointed out that it is essential for the Government to make some estimate of the number
of residents of Wittenoom who may make claims on the Government in the future, in
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order to estimate the legal costs that may be incurred. Over the years Ministers have
been given advice by departments which was often grossly inaccurate and exaggerated.
In this connection, I quote from a memorandum to the Minister for Construction frm
one of the managers of the contracting and legal services section of the Building
Management Authority. It relates to the case of Taylor v BMA, as one of the bodies that
took over the work of government departments in Wittenoomn at the ine. The
recommendation from this departnent was to spend large amounts of money defending
the. case. It was a waste of money because Taylor lived in Wirtenoomn between 1960 and
1966. That is very significant because the Government knew about the relationship
between mesothelionia and asbestos from 1960, and it wook no action to clean up the
town; therefore, the Government is vulnerable in any action involving periods after 1960.
The Government had intended to spend millions of dollars defending this case because it
thought it would set a precedent. It clearly does not do so, since cases occurring before
1960 do not necessarily involve negligence because there was no knowledge of the
problem. The number of cases occurring after 1960 are few and far between because by
that time the population had dropped to 150. This type of correspondence is the reason
Ministers are panicked into taking action with regard to Wittenooin. The memo starts -

This is an asbestosis case.
That is quite wrong. It is a niesothelioma case. One is a cancer and the other is not. It
continues -

The plantiff is a 32 year-old industrial hygienist employed by Alcoa, He was
diagnosed in May 1992 ... This is a particularly vicious form of lung cancer
which is almost unknown in the absence of asbestosis.

Wrong again. Mesothelioma is unrelated to asbestosis. It continues -

Taylor claims he suffered asbestosis while living as a small child at Wiutenoomn
between 1960 and 1966.

He makes no such claim. He had mesothelioma. This memo recommends that the
Government spend large amounts of money employing a QC to defend the case. It
continues -

The plaintiff is aged about 32. and as he allegedly contracted asbestosis when he
was a small child,..

Again, he did not contract asbestosis. It is amazing that someone could write such a
memo without knowing the difference between asbestosis and mesothelioma. The next
extract is the interesting part -

This is one of the first cases made by someone who actually lived in the town
rather than a worker in the mines. For this reason CSR & Midalco would be very
liely to defend this vigorously, as it may "open the floodgates" to actions by
anybody who ever lived at Wintenoomt ...

The first impression is that there will be hundreds of claims. However, it is unlikely that
claims would be made by more than two or three people who lived in the town after 1960
when the link was known. Settling this case would not have set a precedent. I wrote to
David Smith, who was Minister for Justice at the time, recommending that the case not
be defended. I said it would be cheaper to settle the case for $500 000 rather than spend
between $3m and $4m defending it. Fortunately, the Government settled with
Mr Taylor. The department gave very poor advice to the Minister. It referred to
avalanches of cases and claims when that was clearly not likely.
I draw the attention of the House to the structure of legal aid in asbestosis cases. I quote
from a letter I wrote to David Smith which sums up the situation -

THEt ROLE OF THE LEGAL AID COMMISSION IN ASBESTOS MATTERS
It seems to me that the role of the Legal Aid Commission in asbestos matters may
not be conducive to the resolution of claims for the reason that -

a successful plaintiff obtains an award of costs; and

9971



an unsuccessful plaintiff without significant resources is shielded from the
financial consequences of failure by the Legal Aid Commission.

A successful defendant in most cases cannot recover costs from the plaintiff
because the plaintiff does not have the resources to enable it to satisfy the court
order.
Putting any parry in a "no lose situation" - and there could be no better example of
one - may encourage that party to have recourse to the courts on the basis that
there is always a possibility that a settlement offer will be increased to a point
higher than precedent would suggest is appropriate either:

by the defendant in an effort to avoid the enormous costs of conducting
litigation - the so-called "commercial approach". The problem with this
approach is that it leads to an escalation of awards over time; or
by the court through an award made by the court which is higher,
sometimes only marginally higher, than the settlement offer.

The approach of the Legal Aid Commission is derailed in the Commission's
report for the period ended 30 June, 1991. The report in part reads :

'The Asbestosis Fund was established to hold funds to meet the costs of
grants of legal aid made after 1 January, 1989, in respect of asbestos
related actions. The Commission will pay into the fund all amounts that it
received, after 1 January, 1989, as costs recovered from plaintiffs to whom
the Commission has granted or in the future grants legal aid, determined
pursuant to Section 44of the Legal Aid Commission Act 1976.

Where after 1 January 1989, the Commission grants legal aid in asbestos related
actions, the overall costs of those actions will be met in any one financial year as
follows:

(1) first from the Asbestosis Fund to its full extent (being as at
30 June, 1991 $2,867,221);

(2) by the Commission to the extent of the next $250,000 drawing on
the Legal Aid Fund - General Purpose;

(3) by the State Government to the extent of the next $250,000;
(4) by the Commission to the extent of the next $750,000 drawing on

the Legal Aid Fund - General Purpose;
(5) any additional costs to be met in full by the State Government t'

The provision of legal aid without limit is a novelty to say the least.
7Terefore, the Legal Aid Commission first exhausts the asbestosis fund, and then it gets
$250 000 from the legal aid general purpose fund, followed by $250 000 from the State
Government, followed by another $750 000 from the legal aid general purpose fund, arnd
the State Government picks up the remainder. If the Legal Aid Commission wins, the
defendant pays the costs; if it loses, it is indemnified to the extent that I have outlined.
The letter continues -

It is an approach that could well lead to a situation where the limited resources of
the Commission are applied to asbestos related litigation and thereby deny to
other non-asbestos litigants the possibility of gaining aid.
It is my view there should be no need for recourse to the courts which involve
forimer employees of Australian Blue Asbestos who contract:

-mesothelioma
-lung cancer in the presence of asbestos, or
-asbestosis.

The assessment of damages is carried out by the SGIC using principles that are
generally applied in the courts of Western Australia. This assessment is usually
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completed within 24 hours of the plaintiff or the plaintiff's solicitor making
available the medical evidence and the financial information available to calculate
damages.
I think this approach to the settlement of asbestos cases as put forward in the
judgement of Hey and Barrow should be adopted.
At present we are wasting Legal Aid Commission funds for no real benefit for the
plaintiff or the State Government.

It is clear tha: under the principles laid down in Hey and Barrow, the variation in the
amount of money which anyone who falls into that category receives is only $2 000 or
$3 000 in many hundreds of thousands of dollars; so the variation is slight. There should
be absolutely no need to contest any of these cases. However, the way in which the legal
aid system is designed encourages that sort of activity. The money in the asbestosis. fund
would be better diverted to medical research into niesothelioma rather than put into this
rather pointless exercise.
With those few comments, and my concern about the cost of legal aid to the Government,
I reiterate that is it important for the Health Deparment to try to quantify the future
number of cases it expects from residents in the town, and, when it does that, it will be
able to start to quantify the legal exposure, which is what the Government is worried
about. It is not worried about the number of people who will die ffrm mesothelioma,
because we know that and it is fairly limited, but it is worried about the cost of litigation,
and because of the Health Department officers' intransigence in trying to quantify the
problem, the Government is not in a position to quantify the cost. 1 support the Bill.
HON MAX EVANS (North Metropolitan - Minister for Finance) [11.55 pm]: I
commend the Bill to the House.
Question put and passed.
Bill read a second time.

Commitee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and passed.

LOAN BILL
Second Reading

Resumed from 7 December.
HION MARK NEVILL (Mining and Pastoral) [11.56 pm]: The Opposition supports
the Bill. Previously, the Federal Government raised loan funds on behalf of the State and
progressively as those loan funds fall due the State is taking over responsibility for those
borrowings. T7his Loan Bill will allow the State to raise moneys to redeem those
maturing loans from the Commonwealth. This process commenced in the mid-1980s and
all those loans will mature by about the year 2005 and the State will be responsible for all
of its borrowings. There will not be any Federal Government borrowings on behalf of
the State. The Federal Government has moved to a position now where it monitors State
Government borrowings only; that is also done by the ratings agencies. This process will
continue for another decade and it will be totally a state responsibility. The Opposition
supports the Bill.
HON MAX EVANS (North Metropolitan - Minister for Finance) [11.57 pm]: I
commend the Bill to the House.
Question put and passed.
Bill read a second time.
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Committee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and passed.

MOTION - EASTON, BRIAN MAHON, FAILURE TO
APOLOGISE TO LEGISLATIVE COUNCIL, PENALTY OPTIONS

HON PETER FOSS (East Metropolitan - Minister for Health) [12.00 midnight] -
without notice: I move -

That -

(I) Brian Mahton EASTON, having been adjudged guilty of a serious contempt
of this House and having failed to make the apology required of him by
order made on June 22, 1994 ["The Order"] the President is authorized
and required to issue a warrant under his hand, in the form prescribed in
Schedule I to this order, for the arrest and imprisonment of Brian Mahson
EASTON -

Provided that the President shall not issue his warrant before Wednesday
December 28, 1994 and if, before that day, Brian Mahton EASTON
makes an apology in the form prescribed in Schedule 2, this order
lapses.

(2) For the purpose of The Order this order shall constitute consent of the
House for the purpose of presenting a petition of apology and the
President is authorized to received that apology.

(3) Where the House is not sitting, or is adjourned, on a day that is not less
than 7 days after the day on which Brian Mahton EASTON is imprisoned,
the President is authorized, but subject to his discretion, to direct that
Brian Mahton EASTON be released from imprisonment whether or not he
has apologised.

(4) Notwithstanding paragraph (3), the President shall order the immediate
release of Brian Ma/ton EASTON on receipt of an apology in the form
prescribed in Schedule 2 at any time between his imprisonment and the
time from which the President may exercize the discretion conferred by
paragraph (3).

(5) The President is authorized to make any return required to be made by the
President to any court in answer to a writ of Habeas Corpus or other
proceedings commenced affecting or relating to this order and, for the
avoidance of doubt, the President is authorized to exercise any function or
power held, exercisable or enjoyed by this House necessary or incidental
to giving effect to this order.

Schedule 1
Whereas Brian Mahon Easton was adjudged guilty of a serious contempt
of the Legislative Council by its resolution made on June 22, 1994 and has
failed to apologize for that contempt, now 1, Clive Edward Griffiths,
President of the Legislative Council, acting in conformity with an order of
the Legislative Council made on [date] require you, Ian Lea Allntztt,
Usher of the Black Rod in the Parliament of Western Australia, with the
assistance of such members of the Police Service or other persons as you
deem necessary, to arrest Brian Mahbon Easton and deliver him into the
custody of the Principal Officer having control of the Casuarina Prison
and there to keep him in custody until released by my further order.
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Schedule 2
To the President and Members of the Legislative Council in Parliament
assembled.
1, Brian Ma/ion EASTON in answer to an order of the Legislative Council
made on [date] hereby make my apology to the Legislative Council and
respectfully request that I be released from any further penalty that I may
otherwise incur.
And your Petitioner, as in duty bound, will ever pray.
Signature of Petitioner Date

This is another stage in what has been a fairly lengthy process. Members will recall that
Mr Easton petitioned this Parliament some years ago. In that petition he made some
allegations. mainly against his former wife and her family and against the now Premier.
The petition was referred to a Committee of Privilege which reported in December 1992.
It recommended to the I-ouse that the petition which had been lodged by Mr Easton was
misleading. The difficulty was chat between the time of the lodging of the petition and
the report of' the Committee, the allegations in the petition, particularly those against his
former wife and members of her family, had been taken up by and given credit in the
public. The public was disabused until the committee reported. While the allegations
were given credit, Mrs Easton was avidly sought by the Press as a result of those
allegations, to the extent that she cook her life.
As I said, the committee found that the allegations made by Mr Easton in his petition
were misleading, that Mr Easton understood the difference between what he said in the
petition and what was actually the case, and that he had been informed of this by his
lawyer. I refer the House to paragraph 35.6 of that petition. As well as allowing him to
make serious allegations under the privilege of this Mouse it allowed him to avoid the
provisions of the Family Court Act, because the allegations arose out of a family law
proceeding.
The committee found that there was bad faith on Mr Easton's part in not telling in his
petition of a police investigation into his allegations and its dismissal. I refer the House
to paragraph 36.13 of that report. It also pointed out that Mr Easton had written in
similar misleading form in various letters which are set out in the report It also pointed
out that many people saw the importance of the omissions of what he had said and had
investigated it shortly after learning of the petition. The letters are found at 44.2 in the
previous report. The committee also found that he was determined to see his wife and
her family charged with perjury. At 44.8 it said that if he was not actuated by malice, he
was at least actuated by desire to irritate his wife's family.
The particular contempt of this House was a very serious contempt. The problem was
that privilege of this House had been used to make very serious allegations against his
former wife as part of a continuing battle he was having with her. He used the privilege
of the House to put Mrs Easton in a position for some time where she could not speak out
and reply because of the restrictions of the Family Court. Even if she had, it made it an
argument between her and her husband about an allegation that had been made in public
under parliamentary privilege. Obviously, some sort of recourse to Mrs Eastorn was
necessary. We are pleased to say that at least the report of the committee did, in some
way, redress the matter because it was able to reveal to the public that it was not merely
an allegation and counter-allegation, but there was a public disavowal of the allegations
made in that petition. That is an important point because, with something of this nature,
the opportunity must be given for that public disavowal. Unfortunately, in the case of
Mrs Easton, it came too late because she was dead.
Although the committee recommended to the House that it was a serious contempt, it did
not recommend a very serious penalty. Mr Easton was ordered to apologise. Members
will understand that, according to the custom of this House, any person who misleads this
House, whether it be due to information provided by somebody else, is unintentional or
otherwise, must at least apologise. It is something that is honoured on a regular basis
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when a person finds out a that a misleading statement had been made. T'he order
suggested to tke House by the committee was, I suggest, the minimum chat even decency
would require that Mr Easton do. The committee explained its reason at page 69 in the
summary at paragraph 7 -

In view of Mr Easton's age, the wish to preserve the child of the Easton marriage
from further distress and recognising that he did suffer an injustice in the Family
Court, the effects of a bitter dispute in the Family Court and that one of his
motives was a desire to clear his name, the Committee has not recommended any
more severe penalty. Were it not for these factors, in any like case it would not
be so lenient.

It is probably fair to say that the former committee lean! over backwards not to add any
further matter to the long running dispute between Mr Easton and his former wife. I do
not think that was out of tender feelings for Mr Easton; rather it was for his child, who
had lost a mother, and the people who had lost a relative. It was reasonable of the
committee to recommend in those terms in the circumstances. It was not so much that
the contempt was not regarded as serious by the committee, or that the committee felt any
particular sympathy for Mr Easton; quite the contrary. A number of instances indicated
in the report that the attitude of Mr Easton was regarded as wrong headed and obsessive.
However, there were considerations for his dead wife and for the people who have lost
their relative. Common decency, at least, required that he apologise. Hon John Halden,
who was recommended by the committee not to have been guilty of a contempt of the
House, but who was recommended to make an apology, did make an apology. However,
Mr Easton, who was the person responsible and who was found to have misled the
House, not just inadvertently but with the intent to cause iritation and bad faith, was
ordered by this House to apologise and he has not done so.
As a result of his not doing so, a further select committee was instituted by this House to
deal with what appeared to be a further contempt of the House. The committee quickly
came to the view that it was not a matter of reviewing the penalty for the former
contempt; that former contempt had been dealt with and a penalty had been imposed.
This was a new contempt that involved his failing to observe an order of the House. It is
appropriate, nonetheless, in determining the degree and seriousness of the contempt, to
note the circumstances under which it occurred. It is not a minor matter that was open to
minor contention as to whether it was right that he should apologise. It was found by the
unanimous recommendation of the former committee and the unanimous vote of this
House that he had been in serious contempt of the privileges of this IHouse and the House
had been extremely lenient in imposing the penalty that it did. In that context, his
response was hard to ignore. Having leant over backwards mainly out of consideration
for others surrounding him, it imposed a penalty that only common decency would allow
him to comply with. Mr Easton not only failed to comply with the order but also refused
to comply with the order. During the committee hearings, he attacked members of the
committee and the conduct of the previous committee, and threw in the face of the
committee the matters which had been found against him already. For instance, he tried
to blame the Clerk for doing what the Clerk had told him and the previous committee had
found that to be quite incorrect. His evidence - the report of this committee draws
attention to the appropriate pants - was that he took responsibility for what was in the
petition. He was firm and vigorous in asserting his responsibility for its content. The
committee also noted a number of letters which he had written prior to the petition saying
exactly the same thing as the petition. The petition was plainly his petition. It used the
words in exactly the same way as the letters were written. It contained the same
allegations and said the same things. The committee was in no doubt that it was
Mr Easton's petition and that the role of the Clerk had been to put it in terminology and
format that was suitable to the House. Mr Easton's conduct in that respect was similar to
the conduct that had been noted all the way through. He believes finrmly in and convinces
himself of his own position and justified himself in each case. The fact that his present
attitude is inconsistent with his evidence to the earlier committee and with the findings of
that committee illustrates that.
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The difficulty we now have is that some of the people for whom the committee
recognised there was a need for the contempt to be punished are still left, not only
without the satisfaction of that apology being made but also with the apology being
refused and, in many ways, the harm and the hurt has been reiterated by Mr Easton. The
difficulty we have is not so much that we should be concerned about this House, but that
the House should be concerned that people outside look to this House and ask why this
man was able to abuse the processes of the House and be given a very minor penalty and
then, having flagrantly defied the House, why he is allowed to go scot-free and they are
to be left without the opportunity to see the House correct the abuse.
The important thing to be maintained here is that we are the only people who can protect
the public from abuse of our own processes; nobody else can. If we stand back and do
not punish this abuse of the processes of our House, the public, which has given us the
privilege so that we can carry on our work properly, will ask why. It is a valuable
privilege that has been recognised since 1688 and it enables us to carry on our functions
here. That privilege is extended to the members of the public when the process of the
petition is used. Because no place outside this Parliament can question the proceedings
of this Parliament. the people who have been injured have been left with no remedy
unless we provide the remedy.
I believe we must insist that he be punished for his disregard of the order of this House,
otherwise people will never believe that this House truly cares to enforce the rights of its
citizens or truly cares to make certain that we take not only the rights but also the
responsibilities. That is important. We have a right and we assert that right, but with that
right comes a responsibility. If people from within this House or outside this House
abuse the privilege of this House, we must act to enforce the penalties provided,
otherwise we will leave people without a remedy when we are the ones responsible for
providing that remedy.
The committee met and considered the evidence of Mr Easton. He was given ample
opportunity - I think extensive opportunity - to deal with the contempt with which we
dealt; that is, the failure to comply with the order. As I said, rather than show any form
or real regret for it, he proceeded to rehash the issues that had been raised previously.
We were concerned about any penalty that might be affected by Mr Easton's health or
age, and requested Mr Easton to submit to a medical examination, which be did. The
report we received from the doctor - we were particularly concerned about incarceration -
was that a period of incarceration would not be unreasonable as far as his health was
concerned. At page 15, paragraph 9.2.4, the committee states -

It is clear that Mr Easton has committed another contempt of the House. In terms
of the basis of contempt it is a more serious contempt because it is an open
defiance of the House. The earlier contempt may have the excuse of ignorance
although the previous committee certainly did not accept that the misleading was
inadvertent.
The previous contempt, in the opinion of the previous committee, deserved a
more serious penalty than that which was imposed. Out of consideration of other
factors a more severe penalty was not imposed.
At page 54 of its report, the previous committee stated that it took into account
Mr Easton's age and that it wished to preserve the child of the marriage from
further distress and certain other factors which this Committee considers not
relevant to the present contempt.
The measures open to the House are limited. It is not an option to ignore the
contempt. It is a flagrant defiance made after the House had already been
extremely lenient and had exacted from Mr Easton only that which common
decency would have required of him anyway.
Requiring a further apology is futile because it invites him to repeat his offence.
In any event the Committee believes that both these remedies are inadequate for
the offence.
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If the House were not to impose same substantial penalty then it would indicate
that orders of the House may be ignored with virtual impunity provided that you
were prepared to be openly defiant.
The remaining questions are whether the factors that motivated the House last
time not to impose a more severe penalty should operate to mitigate this and if
not, what the degree of penalty should be.
The Committee has satisfied itself by medical evidence that there is no reason
why Mr Easton should not be incarcerated. Whilst the Committee is loathe to add
any further burden to the family it does appear now that it is entirely in
Mr Easton's hands whether he consigns himself to jail. In any case where there is
imprisonment there will always be pain to families involved. If there is a special
position here it is that Mr Easton has the option - he can apologise and avoid
being jaled or he can remain obdurate and take the responsibility for his actions.
The Committee considers that if there is to be incarceration it should take place
during the school holidays so as to minimise the impact on Mr Easton's son vis a
wis his school companions.
The Committee believes that it is appropriate that Mr Easton consider the
consequences of his actions because he seems to have totally failed to do so when
he first filed his petition.
A majority of the Committee, the Hons Peter Foss, George Cash and Reg Davies,
consider that censure is inadequate and that imprisonment is the only appropriate
remedy.
Hons Mark Nevill and Kim Chance believe that imprisonment is not the
appropriate penalty.

We then set out the opinion of Hon Mark Nevill and Hon Kim Chance. It reads -

Hon Mark Nevill believes that, having regard for the circumstances of this case,
imprisonment would be a harsh penalty and that a censure by the House for
failure to comply with an order of the Mouse is the most appropriate available
remedy.

H. on Kim Chance believes that, regardless of the circumstances, imprisonment
should not be an option available to this, or any, House of Parliament, and that as
the only remaining options are to either not act, or to impose a censure on
Mr Easton, that a censure should be imposed.

Mr Chance goes on to query whether the power of gaol is anachronistic. The committee
had been advised by the Clerk that it did not have the power to fine. The majority
recommendation is that Mr Easton be judged guilty of a serious contempt and that you,
Mr President, issue a warrant under your hand for his arrest and imprisonment and that
imprisonment be at the House's pleasure. However, it makes some other qualifications.
It reads -

..the President shall not issue his warrant before Wednesday, December 28,
1994 and if, before that day, Brian Mahonz E4STON makes an apology in the
form prescribed in Schedule 2, this order lapses.

It also allows you, Mr President, after he has spent seven days in prison to release him or
to release him at any time if he apologises.
Hon Tonm Stephens: You are like a manic obsessive. You have been absolutely obsessed
with this from start to finish. No wonder Mr Easton has responded as he has, unable to
offer an apology to you or any House with which you are associated.
The PRESIDENT: Order!
Hon PETER FOSS: I regret that Mr Stephens should take that attitude.
I really worry that Mr Easton cannot see the consequences of his action. He does not
seem to realise - I do not think he even accepts - that his actions led to the hounding of
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his wife and ultimately to her suicide. That I find most regrettable. Mr Easton has not
even had the decency to apologise. Quite plainly his petition was misleading, as found
by a unanimous decision of a committee of this House. I am sure Hon Tom Stephens
would always apologise, like any member of this House. even if he had inadvertently
misled the House.
Hon Tom Stephens: He has never accepted it was misleading. He still does not believe it
is misleading.
Hon PETER FOSS: I am sure that is what he says. If the member reads the evidence,
Mr Easton knew full well that what he said was wrong; in fact, his lawyer had even
informed him that what he had said was wrong. I know that the concerns of Hon Torn
Stephens are for Mr Easton. My concerns are for the late Mrs Easton and her family. I
am concerned that the member has not seen that the two contempts are serious
contempts, and the position of the rights of this House being abused imposes on us a
responsibility.
Hon Tom Stephens: What happens to this man's child if you are successful in what you
are pursuing?
Hon PETER FOSS: I will deal with that. Mr Easton has a choice. He has until
28 December to decide whether he will apologise. Not many people arm given that
opportunity, even for a traffic offence.
Hon Tom Stephens: You are a vindictive, disgusting man.
The PRESIDENT: Order! I ask Hon Tom Stephens to cease interjecting, even at this
late stage of the night.
Hon PETER FOSS: I regret that. I am presenting the second of two unanimous reports
to this House. The recommendations are different, but the second report is the report of
all of us. Similarly the report of the previous committee was the report of all of us. In
the first case Mr Stephens was a signatory to that report.
Hon Tom Stephens: Not in exactly the same circumstances as now.
Hon PETER FOSS: Mr Stephens was one of the people who were unanimous supporters
of the previous committee's report. In each case we had a unanimous report of the
committee. It is important that this House recognise the result of that petition; that this
House recognise that people out there have been severely hurt and not even been afforded
what common decency would require.
As I was saying, not many people art given the opportunity to decide whether they wish
to go to gaol for having committed an offence. Mr Easton has that opportunity. He has
the choice to observe common decency and apologise to the House. That he should
apologise to the House is accepted by all members of the first and the second committees.
That is the resolution of the House; that is what common decency requires. He either
does what common decency requires of him or he puts himself in gaol, because that is the
result of it. At any stage he has the capacity to come out by apologising. Mr Easton does
not seem to understand what is common decency. He does not seem to understand that
when one misleads in the way that he has, and when one has caused the pain and
suffering and the death that he has, common decency requires one to come out -
Several members interjected.
The PRESIDENT: Order!

Points of Order
Hon KIM CHANCE: We are discussing a motion based on the recommendations of this
committee. I have sat here -
The PRESIDENT: What is the point of order?
Hon KIMv CHANCE: The member is speaking on another issue. The member is
speaking on the first report of the committee of privilege and not the current report
The PRESIDENT: That is not a point of order.
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Hon KIM CHANCE: Mr President, please; he is not speaking to the motion.
The PRESIDENT: I think he is. It is not a point of order.
Hon JOHN HALDEN: I understand the sensitivities involved here and people will
understand moy difficulties in this matter. I do not think it is appropriate that the Minister
should allege a criminal offence against a person in the community, when no such
offence has occurred and no-one has been charged.
Hon Kim Chance: It is disgraceful.
The PRESIDENT: That is not a point of order. I cannot stop members from saying
whatever they want to say in this place.
Several members interjected.
The PRESIDENT: Order! I repeat, I cannot stop members from saying what they want
lo in this place.

Debate Resumied
Hon PETER FOSS: I am responding to what I think are vile and intemperate
interjections from Hon Tom Stephens.
Hon Tom Stephens: You have not heard the Iast of me yet, Mr Foss.
Hon PETER FOSS: I do not doubt that.
Hon Tom Stephens: You are prejudiced.
The PRESIDENT: Order! I ask Hon Tom Stephens not to persist in those interjections.
He will have an opportunity to speak in a minute. One of the prerequisites is that he must
listen.
Hon PETER FOSS: I know Mr Stephens may not see the connection between the filing
of that petition and the consequent suicide by Mrs Easton, but it is quite clear that it
exists. That may not concern Hon Tom Stephens, but it does concern me that it was a
consequence -

Hon Tom Helm: Now you are a judge.
Hon PETER FOSS: No, I am just concerned with the consequence. I was not the person
who petitioned this House. I was not the person who caused the Press to set upon
Mrs Easton. I was not the person who was around when Mrs Easton took her own life.
The problem is that that happened as a consequence of the petition. I never said chat that
constituted murder.
Hon Kim Chance: You are saying that her suicide was a direct consequence of the
petition. How can you know that?
Hon PETER FOSS: It was pant of a whole sequence of events.
The PRESIDENT: Order!
Hon PETER FOSS: I regret that Hon Tom Stephens has -

Hon Graham Edwards: Stop trying to turn this into a personal attack on Hon Tom
Stephens.
Hon PETER FOSS: Of course Hon Tom Stephens has not been indulging in personal
attacks! He is the one who started -

Hon Graham Edwards: Grow up, and show a little maturity, and give the matter the
sensitivity it deserves.
Hon P.R. Lightfoot: Those interjections are based on pure jealousy.
The PRESIDENT: Order! Members should cease their interjections. The Minister is
entitled to say what he wants to say. The House wili deal with the question.
Hon PETER FOSS: I am sorry that Hon Tom Stephens interjected, because until that
time there had been no personal criticism. I believe that I had gone through the facts of
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the first and second committee reports with extreme came - carefully referring to clauses.
For same reason, Hon Tom Stephens decided he would bring this to a personal level
against me; I regret that very much because that does not assist the House in the slightest.
He seems to have forgotten he was pant of the unanimous report. He omitted to say that
this one is also a unanimous report.
I hope that I have been through the facts of the two reports and shown why it is a serious
contempt which cannot be ignored. The question is before the House. The committee
considered that there were two options, and they have been put to the House in the report.
One is that Mr Easton be given a further opportunity to apologise prior to a warrant being
issued. The other is that he be censured. 'The majority of the committee recommend that
he be given the opportunity again to apologise, or else face time in gaol. He has a choice
in the matter. He can either do what common decency requires or he can ignore it. In
those circumstances, the seriousness of the contempt is such that he should be consigned
to gaol for at least seven days or until he purges his contempt.
HON MARK NEVILL (Mining and Pastoral) [12.37 am]: I have little sympathy for
Brian Easton. The findings of the report were agreed to by all members of the Select
Committee of Privilege. We differed on the penalty. Members of this House should
seriously consider what they are doing if they vote to gaol this person for his contempt of
the House.
Hon E.J. Chariton: If he does not apologise.
Hon MARK NEVfLL: That follows. In this case, I believe the penalty is unduly harsh.
The original transgression by Mr Easton was brought about as a result of the presentation
of a petition to this House. The committee that considered the petition found that it was
misleading and unfair principally in that it omitted some matters - not that he told lies or
did other heinous things. Many petitions that come to this House are both contentious
and partial. The vast majority of petitions that come to this House do not contain
statements of fact;, they are statements of opinion, and we do not agree with many
petitions that we are required to table. If, by this decision, we require some strict
impartiality in petitions or that they are non-contentious, we would be putting a severe
fetter on the freedom of expression of the citizens of Western Australia.
I do not agree with what Brian Easton has done, and that is clear in the report. Having
regard to the circumstances of this case imprisonment would be a harsh penalty. A
censure of the House for failure to comply with an order of the House is the most
appropriate available remedy. I do not believe that the Legislative Council should be an
authoritarian body which incarcerates its citizens when they put contentious and partial
petitions before it. It will happen time and time again. Brian Easton and his family,
particularly his son, have already suffered considerably because of the Legislative
Council's findings against him and the effect that the harsh glare of the media on him has
had on his family, together with his age. Although he is in reasonable health, I would not
call his health robust, and members of this House would regret it if the stress of
imprisonment in this case had some dramatic effect on his health; which, at his age and
with the lack of robustness of his health, could occur.
I do not believe that prison is an appropriate penalty in this case. There should be some
penalty between censure - which is available to us under the Parliamentary Privileges
Act - and gaol. It is a penalty somewhere in between those two that perhaps Mr Easton
should receive. I differ from my colleague Hon Kim Chance in that I believe that
incarceration should be a penalty that this House retains at least until there is a review of
the Parliamentary Privileges Act. It is because of the difficulty that I find with a penalty
in this case that I feel such a review needs to take place. My preference in this case
would be to fine Mr Easton; and, if he did not pay the fine, send the bailiff to collect
goods to that value. I do not believe that he should be imprisoned. That is a penalty
which this House should have in the Parliamentary Privileges Act - although I do not
want to pre-empt what a review of the Parliamentary Privileges Act should contain. We
should reject imprisonment as an option under that Act only after a careful analysis of the
Act and practice in other Parliaments and other places.
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Members will be making a grave error by gaoling. Brian Easton for his transgression of
the House's sensitivities in this matter. If he is gaoled, one thing is certain: This man
will have the last laugh when it comes to the Legislative Council. I counsel members
here not to proceed with gaoling him. Although I concede that my recommendation of
censure is inadequate, gaol is going completely over the top. In this case it is not
warranted. I do not feel any malice or vindictiveness towards Brian Easton and I must
say I was a bit upset by the Hon Peter Foss' comments because I did detect a hint of
vindictiveness. As members of the committee we must remain as disinterested as
possible, and my view is that gaoling should not be an option which this House considers
in this case given the circumstances.
Hon Peter Foss interjected.
Hon MARK NEVILL: I accept that the committee was conducted appropriately. I was
not a member of the first committee, but ibis committee worked very well together. I
agree with the findings of that committee. I disagree with the penalty, and I urge
members not to vote for it.
Hon E.J. Chariton: Could you comment on his opportunity to apologise?
Hon MARK NEVILL: I hope that Brian Easton signs the apology and does not go to
gaol, but the way this order is framed, if he does not apologise he will be incarcerated.
That will be on the head of this House and he will have the last laugh.
HON REG DAVIES (North Metropolitan) (12.45 am]: I endorse the committee's
majority recommendation. Hon Peter Foss outlined the committee's deliberations fairly
well. I have a concern about taking the drastic step of recommending imprisonment, but
we have very little left to us. We can either suggest a slap on the wrist in the form of a
censure or we can recommend imprisonment. It is in Mr Easton's own hands whether he
goes to prison. We are once again giving him an option. He has 10 days in which to sign
a document with a simple apology.
Hon A.JSJ. MacTiernan: How many Romans said that to the Christians?
Hon REQ DAVIES: Hon Alannah MacTiernan will have her say; in fact, I suggest if she
learns a thing or two about traditions and customs of the Parliament, it will do her good.
Hon Mark Nevill: That is pretty patronising.
Hon REQ DAVIES: Mr Easton chose this venue to bring his concerns when he brought
the petition to this House. It is a petition of last resort which is a little different frm
petitions that members represent on behalf of their constituents.
Hon Tom Stephens: You know the matter was first raised in the Legislative Assembly by
Premier Court.
Hon REG DAVIES: Mr Easton decided he had exhausted all avenues open to him and
the Parliament was the last resort. He came here and he now must accept the rules of this
House. It is entirely up to Mr Easton whether he goes to prison. He has 10 days in which
to think about it. The committee has been as fair as possible with this man- It has taken
many things into consideration. It certainly considered his family. The date laid down
even considers the Christmas break and the traditional Christmas with his family, with
28 December as the final date he must apologise to this House. It is not much for a
contempt of Parliament to ask for a simple apology.
I agree with I-In Mark Nevill that we need to review the Parliamentary Privileges Act,
and we need other options open to us in cases like this. What happens if we keep asking
this man to apologist? It would make a fool of this Chamber.
Hon T.G. Butler: You could censure him.
Hon REG DAVIES: We would have privilege committee after privilege committee
recommending the same thing. We must take a stand for the rights of this House and
take the action that is recommended. [ endorse that action.
HON GRAHAM EDWARDS (North Metropolitan) [12.48 am]: It is my view that
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the Minister for HeIalth, Hon Peter Foss, has been driven on this issue not by a sense of
fair play, certainly not by a sense of justice, but by a predetermined and much dramatised
sense of politically inspired revenge.
Hon Reg Davies: He was a very fair chairman.

Point a/ Order
Hon PETER FOSS: I think Hen Graham Edwards is reflecting on me in a way that I do
not think is appropriate, especially in view of the fact that I have presented the
unanimous report of the committee.
The PRESIDENT: What honourable members have to think about is that this motion is
very sensitive. We are at the end of a very hard and tiresome session. For goodness
sake, members should take the opportunity to put their point of view, but they should do
it without causing any personal acrimony in the last little while of this session. I require
members to be a bit more moderate in their comments about other members. Members
can criticise other members for what they say; that is their right. I suggest members be a
bit more temperate.

Debate Resumed
Hon GRAHAM EDWARDS: It is my view that this pursuit of Mr Easton also carries
with it a very strong sense of stage managed publicity from which this Minister seeks to
benefit. This Minister has carried on like a publicity seeking American district attorney
rather than a balanced, sensible and responsible member of Parliament. While Hon Peter
Foss has displayed a public sense of outrage over this issue, it appears to me that he has
thoroughly enjoyed his task. It sickens me to watch Mr Foss. It also sickens me to know
that this Chamber is about to sentence a man to incarceration in the name of maintaining
privileges which should have been discarded years ago.
I hold no brief for Mr Eas ton. If he has breached the privileges of this House and, if for
that offence, he should be gaoled, that decision should be made by someone expert in the
discharge of justice. [txis not a decision that should be made by a political party and
rammed through this House by weight of political numbers. I oppose the gaoling of
Mr Easton. What is happening tonight is a blatant and shameless political sham brought
on by a member more disposed to arrogance and abuse of power than the true and proper
processes of democracy in this place.
I want to quote the editorial that was carried in the Saturday, 17 December edition of The
West Australian.
Hon EJ. Chariton: That would be a great source of justice coming from that despicable
group of people.
Several members interjected.
Hon GRAHAM EDWARDS: I am outraged over this issue and that is the reason I said
that this House cannot gaol someone on the basis of a political decision. Here we are
considering taking the extreme step of gaoling a member of the Western Australian
community and when I said I wanted to quote the editorial of the newspaper to bring it
into the debate so that what is contained in it can at least be considered, it is rejected
outright by the likes of Hon Ross Lightfoot, Hon Eric Chariton and others who have
obviously made up their minds on this motion. So much for justice; but I intend to quote
the whole of the editorial, which is headed "Star Chamber lives again in WA". It reads -

There is something profoundly ridiculous about politicians jailing a man for
refusing to tell them he is sorry.
With the privileges committee recommendation to jail former public servant
Brian Mahon Easton, the WA Legislative Council adopts the roles of prosecutor,
judge, jury and jailer. It is hard to think of anything better calculated to bring the
Parliament into disrepute than such an overbearing act of authoritarianism.
In a stroke, the Council has managed to attain for Mr Easton a degree of
sympathy he does not deserve. That surely could not have been the intention of
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those MPs who pompously defend the Council's privileges and powers. It would
be the ultimate irony if by depriving Mr Easton of his liberty the Council sowed
the seeds of a campaign to limit its authority.
The Easton affair has been a sad and sorry matter from the start. It led to a tragic
suicide, brought personal anguish to many people outside the Parliament and
reflected no credit on either Mr Easton himself or Labor NIP John Halden who put
the offending petition before the House.

I note that Hon John Halden has apologised -

Now, it seems, all NILCe; are to be tainted in the attempt to resolve the matter.
Whatever sanctions the Parliament may retain as part of its inheritance from
British tradition, it is not appropriate for NIPs to pronounce jail sentences on
people who offend them. Neither by its structure nor its temperament is the
Parliament suited to such a task.
A system should be devised to refer privilege matters to the courts for
determination and sentence. Judgments made by Ml's are open to distortion by
influences that have no place in the impartial administration of justice.
It is a measure of how extreme the Council's action is in the Easton case that only
once before in more than 100 years of responsible Government in WA has the
Parliament sent a man to gaoL.
Apart from being an inappropriate use of Council powers, the decision to gaol
Mr Easton carries a strong hint of double standards. MPs do not hesitate to use
the cover of parliamentary privilege to bludgeon other people's reputations, but
they often become highly sensitive when the boot is on the other foot.

Tat may have been written for Mr Foss -

Unlike the Senate, which gives people maligned under privilege a limited right of
reply, neither the Council nor the Legislative Assembly allows those subjected to
parliamentary attack any form of redress.
The Easton case is another example of the way in which politicians bring
themselves - and the institution to which they have been elected - into disrepute.
Far from enhancing the dignity of the Parliament, this decision will undermine
public regard for iL.
Parliaments cannot demand respect from the people, they have to earn it.
But many of the things they do, such as tolerating infantile behaviour of
members, the retention of anachronistic wigs and gowns by presiding officers and
now the likely decision to throw a man into jail make a mockery of the high ideals
of democracy and justice for which MIPs claim to stand.

I do not agre with all of that editorial, but I believe that members of this Parliament
should rake note of a great deal Of it. To use the words of Hon Reg Davies: If this issue
can be fixed by a simple apology, why are we even considering sending a person to gaol?
I amn absolutely outraged at the motion this House is considering tonight. I do not think I
have felt so strongly about any issue in this Parliament since I have been here. As I said
earlier, I hold no brief for Mr Easton, but I do not like what is occurring in this place
tonight. It is an absolute disgrace and an outrage.
HON AJ.G. MacTIERNAN (East Metropolitan) (12.58 am]: I totally endorse the
comments of Hon Graham Edwards. I am speaking tonight, notwithstanding the prospect
of crayfish and champagne outside. Like Mr Edwards I think it is an outrage that we are
contemplating such action, and I want it clearly on the record that I totally and
emphatically oppose this motion. I do so on two bases: Firstly, it is completely
inappropriate and totally unacceptable that this House have any powers of imprisonment.
Erskine May states that the idea of Parliament being a judicial body stems from a
mediaeval inability to conceive of a constitutional authority otherwise than in some sense
of a court of justice. We have moved on since the mediaeval period when the House of
Commons fought so stridently to be recognised as a court with judicial powers.
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In this day and age of constitutional authorities we can concede that those matters are not
judicial by nature. We have developed a system of government that is based on the
separation of powers. We have had a few debates in this place about that. The theory
behind the separation of powers is quite clear, that is, that the liberty of the subject is
preserved and the power of government and the capacity of government not to act in a
tyrannical fashion is best achieved by the division of government into three levels - the
Legislature, the judiciary and the Executive - and that each branch is confined in the
exercise of its functions and is not permitted to encroach upon the jurisdiction of the
others. We do not have a perfect separation of powers in our system, nor does any other
democracy around the world. T1here will be an overlap. We see that in this place
between the Executive and the Legislature, which Hon George Cash just yesterday
lamented; but hopefully we will get together and correct that.
Hon George Cash: Not the way you are carrying on.
Hon A.J.G. MacTIERNAN: We have succeeded to a very substantial extent in
separating the judicial powers from those of the Legislature and the Executive. The
power of this Parliament - I do not deny that in a technical and legal sense the Parliament
has this power - to imprison is a remnant of an earlier age. We must move to entrench
that separation of judicial power from legislative power further and must be prepared to
surrender any judicial power that we have.
It must be recognised - it is recognised by the community at large - that this is a House of
politics. This case, as outlined so welt by Hon Graham Edwards, is shrouded in political
intrigue and political jockeying for advantage.
Hon Tom Stephens: Don't shake your head, Mr Foss.
Hon AJLG. MacTIERNAN: We cannot deny there has been a very strong element of
political power play. not just from one side, in the conduct of the whole matter and not
just the. deliberations before us tonight. It has to be a political issue. A political
environment is not one conducive to impartial assessments of facts, liability and
responsibility. Furthermore, the individuals who have been elected to this place have not
been elected on the basis of their capacity to dispense justice, nor on the basis of their
understanding of those matters that inform the judiciary. We have been selected for
separate purposes.
I repeat the comments made by Hon Graham Edwards that it is time we had a full review
of the Parliamentary Privileges Act. We need to keep the privileges that we believe are
worth holding on to. We need some method of enforcement, but that mechanism needs
to be handed over to the judiciary and should not be held within this body, which will be
judge and jury.
I find another part of this situation absolutely repugnant; that is, Mr Easton is being
punished for not apologising. He is not being punished for a substantive offence, but
because he will not recognise that he has committed an offence. We have no right to
control, and cannot reasonably expect to control, the way a person thinks. We do not
want to live in that sort of state. It is a medieval notion that if people confess, in some
way their culpability is somehow removed. If people cannot bring themselves to
recognise their crime, they are to be doubly punished. It is not appropriate for us to say
that the substantive matter should not be dealt with by imprisonment, but the failure of
Mr Easton to come to the same verdict that this place has about his guilt should be. As
Hon Tom Stephens has said by way of interjection, it is clear that in Mr Easton's mind,
he is not guilty. No matter how clearly Minister Foss might see his guilt, Mr Easton does
not see it that way. He believes very strongly in his case. If Mr Foss has had any
experience in family law matters, he would know that is not unusual. To compel
Mr Eas ton to act against his conscience is a complete outrage. For that reason, we must
resist any temptation to exercise a power that we undoubtedly have, but one that we
should not have.
HON TOM STEPHENS (Mining and Pastoral) [1.05 am]: To persuade the House to
carry this motion, the Minister gave a contribution that portrayed the sequence of events
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in tbis matter through the most biased and blinkered view that we could imagine could be
presented to this House. Members opposite wilt know the truth of some of what I am
about to say. We on this side of the House also have to endure this Minister. We endure
him, suffer him and put up with him in this Parliament as we did when we were in
Government, speaking untruths and putting specious arguments -

Withdrawal of Remark
The PRESIDENT: Order! The honourable member cannot use that terminology.
Hon TOM STEPHENS: Untruth, Sir?
The PRESIDENT: Order! Yes. The member cannot accuse another member of telling
untruths. He should withdraw it because he will not proceed one step further unless he
does.
Hon TOM STEPHENS: I withdraw.
The PRESIDENT: Order! The member was going very well and controlling himself-, but
he cannot contravene Standing Order No 9?, which says that members cannot say
offensive or unbecoming words in reference to any member of either House. Obviously
that means tbis House also. All imputations of improper motives and personal reflections
on members shall be considered highly disorderly. The member knows that. He is quite
capable of putting his argument and his case without resorting to that. The member
knows he is capable of doing that, and so do 1. I would prefer the member to continue
without contravening that standing order.

Debate Resumed
Hon TOM STEPHENS: Mr President, I will remember what you have bad to say,
particularly because it scants a new development about what is said in this place.
I was a member of the committee to which Mr Foss referred which dealt with the first
Easton petition. I had the misfortune of serving on that committee with Minister Foss. In
that committee Minister Foss adopted an approach that was belligerent to the witnesses
who appeared before it; he was dismissive of and discourteous to them. As the Hantsard
record will show, on one occasion when I insisted that the witness, Easton, leave the
committee room while Mr Foss spoke about some of the evidence that was being given,
Mr Foss spoke about Mr Easton in the most discourteous terms. Subsequently Mr Easton
received a copy of that transcript and understandably has been in a rage and left in high
dudgeon in regard to Mr Foss ever since.
The origins of this issue go back to the Legislative Assembly when Richard Court raised
what was essentially a matrimonial matter, it would appear on behalf of Penny Easton.
Eventually - misguidedly in my view - Mr Easton responded to that with a petition that
we, as a committee, found to be a technical breach of the rules of this House.
Hon Peter Foss: It was more than that.
Hon TOM STEPHENS: It was no more than thar. Hon Peter Foss drove our committee
to despair in the bargaining and horse trading that went on between members of that firs
Select Committee of Privilege. Do members know what Foss did to us? He said,
"Unless you agree to this, I will be more extreme and I will do that."
Hon Peter Foss: That is nonsense. You read this, Mr Stephens.
Hon TOM STEPHENS: That is exactly what he did, and exactly what Mr Pendal did.
We were told that unless we agreed to a compromise we would find the Government
using its majority numbers in this Parliament to be more extreme than what we were
eventually able to moderate them to being.
Hon George Cash: You will be pleased to know that didn't occur in the second
committee.
Hon TOM STEPHENS: I do not know about the second committee.
Hon George Cash: I am going to tell you in a moment.
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Hon TOM STEPHENS: It is important to understand the history of this event. our
agreement on the first privilege committee decision was based on the fact that Mr Easton
had omitted two words in his petition; I think the words were "he said".
Hon Peter Foss: Come on!
Hon TOM STEPHENS: About two words were missing from the petition, otherwise it
would have been a technically correct petition.
Hon Peter Foss: Mr Stephens, read it properly.
Hon TOM STEPHENS: Even in the absence of' those two words Mr Easton could not
even recognise the significance of the words.
Hon E.J. Chariton: It wasn't the words that got him into trouble.
Hon TOM STEPHENS: He was blinded by passion and rage about the way this question
had found itself firstly, in the Legislative Assembly, and secondly, in the matrimonial
courts. He was convinced that his former wife and her sister had perjured themselves in
the matrimonial courts. '
Hon P.R. Lightfoot: Which they had not.
Hon TOM STEPHENS: We will never know, Mr Lightfoot.
Hon P.R. Lightfoot: They had not. There has been no evidence whatsoever that they
had.
Hon TOM STEPHENS: We will never know.
The PRESIDENT: Order! Order! 1 want to tell Hon Ross Lightfoot just to stop
interjecting.
Hon TOM STEPHENS: Mrs Easton possibly in the face of that charge suicided.
Mr Foss concludes that it was because of the public glare of this petition. Mr Easton's
conclusion is that she suicided because of the risk of being exposed as a perurer in the
Family Court. One of the things I learnt when I came into the whole question of law was
that there was nothing more insane than the area of matrimonial law. The only area I
could see which equated with it was industrial law. There is a madness that goes on in
that area where two sides lock each other down into an insanity. The frst Premier Court
got caught up in it in the Assembly, and threw into the Assembly Mrs Easton's
contribution and Mr Easton's matters because Mr Easton was seen as one of the players
in WA Inc.
Hon H..!. Charlton: Hie was.
Hon TOM STEPHENS: That is right. Here is a member who recognises that Mr Easton
was caught up in WA Inc. "Let's get him; let's gaol him", says Mr Charlton. "Another
one we can chuck in gaol because he was caught up in WA Inc."
Hon E.J. Chariton interjected-
The PRESIDENT: Order! Minister, stop interjecting.
Hon Mark Nevill: That is a very silly interection.
Hon TOM STEPHENS: Absolutely, but it is a truthful inteiJection. There is a member
who recognises exactly what the Government is on about: It has been a political wiwch-
hunt by members opposite because Easton was perceived to have been caught up in WA
Inc. I know what Foss is like. Hie would have driven the government party room mad
until he persuaded the Government to adopt this course of action.
Hon Peter Foss: It hasn't been discussed in the party room.
Hon TOM STEPHENS: Some on that side of the House would have said, "Let's give in,
let's concede; let's shut him up; and let's go along with him." It was almost like that for
rue in the select committee room. However, in the end I decided on the lesser of two
evils. Foss had put it to us in the select committee room -

The PRESIDENT: Order! I know how heated the honourable member is and how
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passionate he is about this subject. I have no argument with him about that. However,
for goodness sake, do not develop into this tack of referring to people as TFoss" and so
on. There is a proper way of addressing members, and I would like Hon Tom Stephens
to stick to that.
Hon TOM STEPHENS: The honourable Peter Foss -

The PRESIDENT: There is no need to overdo it.
Hon Sam Pianradosi: You can't win.
Hon TOM STEPHENS: Hon Peter Foss in the privilege committee knows that he and his
colleague bargained and traded with the other members of that committee. I do not know
whether the judges do this in their handing down of judgments in the court.
Hon Peter Foss: That is outrageous.
Hon TOM STEPHENS: Hon Reg Davies will be able to vouch for this because he was
there, athough not for all of it. Horse trading went on in chat first privilege committee.
Hon Peter Foss had put us in a position where we could accept the compromise,
otherwise he would go racing back into the House and use his superior numbers to extract
a worse result in the handling of this privilege committee.
Hon Peter Foss: What a ridiculous thing to say, Mr Stephens.
Hon TOM STEPHENS: Hon Peter Foss was partisan from the start. He was a judge in
his own cause. I do not know what the association is with the Campbells.
Hon Peter Foss interjected.
The PRESIDENT: Order! The Minister should stop interjecting also.
Hon TOM STEPHENS: What I do know is that the Campbell family are prominent
activists in the Liberal Party. I do not know what other association Hon Peter Foss has
with ta Campbell family.
Hon E.J. Chariton: They lost a daughter, Mr Stephens.
Hon TOM STEPH-ENS: Indeed, and a little boy might lose a father -
Hon P.R. Lightfoot: For a week, or forever?
Hon TOM STEPHENS: - and Hon Eric Chariton will have that on his head.
Hon P.R. Lightfoot: Think of the victim.
The PRESIDENT: Order!
Hon TIOM STEPHENS: A little boy has lost his mother because of the madness of
bringing these matters into public debate. There are two possible reasons for that:
Mr Easton's suggestion and Mr Foss' suggestion of why she suicided. I do not know the
answer, and I served on the privilege committee. I do not know why she suicided, and
we will never know. I have heard what Mr Easton and Mr Foss think; however. I am not
God in these matters, unlike Hon Peter Foss. He seems to know what was in the mind of
this now dead woman. I do not know, but I want to make sure that there is not another
catastrophe. The additional part of this catastrophe will be the hounding of the other part
of this matrimonial dispute into the grave, because there is still a little boy involved in
this family.
I do not know why the Canmpbells have persevered in trying to drag out this private
matrimonial matter in the manner in which it was first dragged into the Legislative
Assembly, and subsequently dragged into this privileges debate. A little boy is about to
lose his father into gaol, if Mr Foss has his way. I put it to members that the boy is
placed at greater risk than that. As I put it to the original privilege committee: Enough is
enough. Hon Peter Foss wants to be a judge in his own cause. This has been his cause
that he has vigorously pursued.
Hon Peter Foss: It's a bit inconsistent with the first report, Mr Stephens.
Hon TOM STEPHENS: He wants to bring down his own finding in his own cause. Two
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years ago when this matter first hit the privilege committee I would never have believed
that it could have dragged on and on by such a manic obsessive as this.
Hon P.R. Lightfoot: You're insanely jealous of him.
Hon TOM STEPH-ENS: This member has succeeded in making sure that this hol~ly
contentious political issue continues through to today, in part because it is caught up int
his mind and in the mind of Mr Chariton and others chat this is somehow the pursuit of a
figure in WA Inc - Mr Easton. It is indisputable that Mr Easton was involved in the
Exim Corporation. That is how his matrimonial matters firs: found their way into the
Legislative Assembly, by courtesy of the now Premier Court.
Hon Mark Nevill: What about the interjection?
Hon TOM STEPHENS: The interjection by Hon Eric Charlton confim's chat he was well
aware who Mr Easton was; that is, a player, as he sees it, in WA Inc.
Hon ElJ. Charlton: Because Aboriginal people came to me about what had happened to
them as a consequence of it.
The PRESIDENT: Order!
Hon Mark Nevill: Is this colouring your judgment?
Hon E.J. Charlton interjected,
The PRESIDENT: Order! Stop interjecting, Minister, for goodness sake.
Hon TOM STEPHENS: It is worth noting before we continue with the nature of the
technical breach of the petition, that the facts and documents should not have been
admitted from the evidence he gave to Hon John Halden, As Hon Mark Nevill pointed
out, petitioners do not present to any House all sides of the argument.
Hon P.R. Lightfoot: But they are truthful: if not, they should be brought to the attention
of the House.
Hon TOM STEPHENS: If that were the case, every member of this Chamber daily
would be found guilty of contempt because regularly we present the arguments as
strongly and coherently as we can from our own perspective and our often blinkered
viewpoint. Hon Ross Lightfoot probably does it more than others; he excludes so much
from his viewfinder and presents one side of the argument in pursuit and defence of his
own cause.
I have another reason for having particular sensitivity in regard to the conviction, fining
and now gaoling of a person for contempt of the Parliament. I have been found guilty by
this Chamber of holding the Parliament in contempt when I accused you, Mr President, in
the media of being biased. I was found guilty of contempt and, even though I apologised
153 times in 24 hours in the hearing of Hon Peter Foss, it did me no good because he
went on to extract a more significant penalty than an apology. This Minister was not
interested in an apology in my case and he is not interested in an apology from
Mr Easton. He is a headline and a publicity seeker and when he was pursuing me, my
apologies fell on deaf ears. I was convicted of that contempt and the penalty imposed
was suspension for four days.
In last month's "Quadrant" the federal Leader of the Opposition accused the Speaker of
the House of Representatives of being a politically biased Speaker. He is guilty of a
prima facie case of contempt of the House of Representatives for which, by the standards
of this House, he should be found guilty of contempt.
Hon AJ.G. MacTiernan: And hanged, drawn and quartered.
Hon TOM STEPHENS: Hanged, drawn and quartered, incarcerated, and thrown from
the House. That will not happen to Mr Downer. Hon George Cash knows that at the
time I was accused of contempt, another more important player was involved.
Hon George Cash recognised in the House at the time that the Editor of The West
Ausfralian was guilty of contempt of this place. Hon George Cash said as much in the
contribution to the debate at the time. He was guilty of contempt of this place, and Hon
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George Cash threatened to deal with him. What happened? Absolutely nothing.
Members opposite would not dare trifle with the Editor of The West Australian, no matter
whether they knew he was guilty of contempt, as Mr Easbon is guilty of contempt. There
are journalists in the electronic and primt media who have fallen over themselves trying to
show contempt for this place, to see what will happen. They know damn well that this
Parliament will do nothing. Mr Easton is a poor, defenceless, old man who has
committed the same crime as Mr Murray - contempt of the House.
Hon George Cash: I thought you were in the middle of a case against The West
Australian right now.
Hon Tom Stephens: That is a totally different matter and it has nothing to do with the
matter before the House.
The PRESIDENT: Order! I suggest that the member get back to the motion.
Hon TOM STEPHENS: I am talking about the different standards applied by this House
with regard to people believed to be guilty of contempt of the House. In the case of
Mr Murray, the Editor of The West Australian, members know that no matter how much
contempt he may show for this place, he will never be found guilty of those acts or
punished or penalised, because he is far too powerful a person in this State. Unlike
Mr Murray, Mr Easton is about to be sent to gaol because of the manic obsession of one
member of this Chamber, who is driven by political malice and spite.

Withdrawal of Remark
Hon PETER FOSS: I ask that that comment be withdrawn.
The PRESIDENT: Order! I warned the honourable member -

Hon TOM STEPHENS: I withdraw.
Debate Resumed

Hon TOM STEPHENS: I have never fully understood the relationship between
Hon Peter Foss and the Campbell family.
Hon Peter Foss: None.
Hon TOM STEPHENS: I believe it deserves close scrutiny, nonetheless. That
relationship should he the subject of a privilege committee.
Hon Peter Foss: There is no relationship.
Hon TOM STEPHENS: I do not believe the Minister. I have no other way of
understanding his actions.
Hon Peter Foss: I understand your actions. You had too much drink -

Hon TOM STEPHENS: Centainiy, I know that the Campbells have been driven by an
anti-Labor obsession. They are strongly and passionately anti-Labor, and strongly and
passionately committed to the Liberal cause.
Hon Sam Piantadosi: He accused you of drinking too much.

Withdrawal of Remark
Hon TOM STEPHENS: I ask that the offensive remark made about me by H-on Peter
Foss be withdrawn.
The PRESIDENT: I did not hear it.
Hon TOM STEPHENS: He accused me, Sir, of drinking too much.
Hon Peter Foss: I said the member had been drinking too much red cordial.
The PRESIDENT: Order! Hon Peter Foss made a statement to that effect and he must
withdraw that statement.
Hon Peter Foss: I withdraw the statement that the member had been drinking too much
red cordial.
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Hon TOM STEPHENS: [ do not know what else he said, but I am not allowed to add
anything to my withdrawals.
The PRESIDENT: Neither is the Minister, If members would obey the standing orders
they would not be in competition trying to trip somebody into having to withdraw an
inadvertent comment. I am trying to keep the peace in this place.

Debate Resumed
Hon TOM STEPHENS: My punishment for contempt was four days' suspension. There
was no response to the contempt that government members of this House believed
Mr Murray had committed. In Mr Easton's case, the full force of the law will be used
against him. I suppose it is not the full force, in that Hon Peter Foss could drag out the
penalty of being hung, drawn and quartered.
One thing is certain: The editorial of The West Australian is correct to the extent that this
Parliament will be held in greater contempt because of the Government's proposal: it will
be misled by Minister Foss taking the Government down the path he set out on two years
ago in pursuit of Mr Easton for political retribution. Itris extraordinary that even with
matters as significant as this, the Minister is still prepared to go down that mad path.
God help us if Minister Foss becomes Attorney General next year, if' this is the measure
of the man. If this is the way he handles citizen Easton, God help the rest of the citizens
of Western Australia if Foss becomes Attorney General.
HON KIM CHANCE (Agricultural) [1.29 am]: As one of the three members of this
place who served on each of the privilege committees dealing with this matter, I should
make some comment. The turn of events in the debate on this motion is the worst
possible outcome I could imagine. I had understood that the Minister for Health's
dealing with this matter would be confined entirely to the report before us. I deeply
regret that he found it necessary to dig into the matters of the past, and to make some
quite extraordinary statements regarding the point of view of that first committee. In
fact, so extraordinary were his statements that I believe - I will have to read Hansard
tomorrow - it is possible that in at least one of those statements the Minister for Health
has himself breached privilege tonight. The provocative statements which the Minister
made make it rather difficult for me to do what I had always intended to do, but
nonetheless I will try to confine my comments to the motion. However, one thing needs
to be said in response to what everyone has said on this matter tonight: One cannot
punish a man for what one thinks he might have done. One cannot imagine that a man
has committed some crime for which he has not been committed and seek to punish him
for it. One cannot impute, because of the actions of others, that anyone is guilty of
anything. I would like members to consider this: If the hounding to which Brian Milhon
Easton has been subjected over these two years from within this place and without caused
him to commit suicide, I wonder how that would sit on members' consciences.
The point has been made that petitions are presented to this place and statements are
made in this place which contain untruths and the element of malice, and sometimes
both. Looked at in that context, even though I agree that Brian Mahon Easton was guilty
of misleading the House in respect of the petition, and my feeling on that matter is clear
in respect of the first committee, it is a matter of degree. I will not accept the implication
in the statement made by the Minister for Health that we all agreed equally. The Minister
knows as well as I do that in order to achieve the unanimous committee report, wide
compromises were reached.
Hon Peter Foss: Mr Halden was the area where we had that problem.
Hon John Halden: I am pleased to know that. I am glad we were horse trading my
future. I feel justified, and warm and aglow is my heart.
Hon KIM CHANCE: I will not be drawn into that because again we are getting close to
a matter of privilege, but I can say safely that wide compromises were made. There is
not a shred of evidence that Brian Mahon Easton caused the death of his former wife.
One cannot punish him for the death of his former wife. One can punish Brian Mahton
Easton for one thing and one thing alone; that is, for failing to comply with an order of
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this House. Thai was the issue on which the committee presented its report. I am bitterly
disappointed with the way ibis matter has been handled tonight. This whole issue has
been extremely difficult for everyone involved, and in a way I do not bear grudges about
some of the things that have been said because certainly emotions have run high on the
matter.
Hon Peter Foss: Started by some of the interjections, unfortunately.
Hon KIM CHANCE: No. I believe that the statements made by the Minister in
canvassing the issue of the first report provoked a reaction that was unavoidable.
I will vote against the motion for the orders, but not for any reason connected with Brian
Mahont Easton. My position is somewhat different from that of my friend and colleague
Hon Mark Nevill in that I believe this Parliament should not have the power to order
committal for this or any other offence. I believe this is a more tolerant society than the
society we had in the past when these laws were framed initially. It is a more tolerant
society than the society we bad when the precedents occurred which were referred to us
by the Crown Solicitor. There is no expectation that Parliaments should have the
capacity to imprison in their own right. If we boil down the issue, the report expresses it
as vindicating our authority by means of our own. The situation which caused a rule like
that to come about simply does not exist any more. The public does not expect that we
shall have to do that any more; at least that is my expectation. The public does not have
an expectation that the Parliament shall gaol people. The public has an expectation that
if people ame to be imprisoned. they shall be imprisoned by the courts. I urge members to
vote against the motion.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [1.36 am]: I will make
two brief comments about the facts as I see them, not being a member directly involved
in the committee's assessment. I do not agree that this issue is driven by politics, because
the fact is that, unlike some of the comments that have been made tonight, which quoted
a range of examples about actions taken against various people in society, whether we
like it or not, there is a mechanism for people to either use or abuse the standing orders
and privileges of this Parliament and to be dealt with accordingly. The committee of
privilege. made a unanimous decision about the petition that was presented. It is a matter

Of whether we in this House agree with that unanimous decision. No-one who has
spoken has disputed the committee's decision. The only area of disputation has been
about the penalty that shall be handed out if the person involved does not apologise for
what the committee agreed has been done. All the comments that have been made have
been about perceptions and opinions. It has been acknowledged by all speakers that
privilege has been contravened, as a consequence, the committee has agreed that there
should be an apology. Equally, if members do not believe a wrongdoing has been
committed, the person concerned should not suffer a penalty.
I cannot believe anyone would make that sort of statement. I know of a 70 year old man
who never had any record of bad driving, but who was apprehended on some matter. It
had nothing to do with drunk or dangerous driving, but under the laws made in this place,
he was forced to pay a hefty fine or go to gaol. He chose to go to gaol, something he will
not be able to do in the future if the same thing happens. He did not believe he was
guilty either, he did not believe he had not done something wrong. He was driving a
vehicle that was lighter -
Hon roG. Butler interjected.
Hon ESU CHARLTON: He was not even given the opportunity. He was driving a
vehicle that was smaller than he thought it was and as a result was unwittingly
committing an offence. This issue is not a matter of whether the person considers he has
committed an offence. The members on the privilege committee made that decision
because they were given the responsibility under the laws of this place. Until the laws of
this place am changed, we must abide by them. If decisions in this place were made and
t public was not given an assessment of the opinions made here, a range of these
actions would more than likely not eventuate. We all know what goes on in here, but the
public does not because, on many occasions, our proceedings are not reported accurately.
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Over and again they are reported as other people's opinions. Those people probably
brought about the results in this case and in so many other cases. It is the perception in
the community, rather than the facts, on which people make their judgment. It is given to
people in one form or another. Perhaps in some cases they may not always believe it, but
they are influenced by it. We see that everyday.
While it is right and proper for people to have an opinion and make a decision - that is
what this place is about - some members opposite believe a gaol penalty should not be
the end result if Mr Easton does not take the opportunity given to him to apologise. I am
sure many people in this place, and outside, if given an opportunity to apologist.
irrespective of whether they considered themselves to have done the wrong thing, would
do so. Hon Tom Stephens said that Mr Easton honestly believes that he has been
victimised by the committee. I accept that comment. If he believes that, so be it.
Hon Tom Stephens will remember a witness in a committee he and I sat on who did not
agree with Hon Tom Stephen's line of questioning and went home crying. She believed
she was done an injustice. That does not make any difference; that is what happened.
When we all make decisions about people, irrespective of whether those decisions are
right, we must respect their opinion. The committee made a decision and I think
Hon Reg Davies' assessment has summed it up. Until we change the laws, if Mr Easton
does not apologise, to do nothing is not an option.
HON GEORGE CASH (North Metropolitan - Leader of the House) [1.44 am]: I was
part of the second committee, if I can term it as such, and will therefore confine my
comments to the proceedings and, in the end, the conclusions of the second committee.
In so doing, it is important for the House to recognise that all members of the second
committee agreed unanimously with the proceedings and the deliberations of the
committee to the point where we came to discuss the penalty. That is where we differed
in our views. It is evidenced by the report before members.
When discussing the penalty that could be imposed by this House, their were three
options: First, do nothing; second, censure him; and third, imprison him. The House
does not have the authority to fine someone in these circumstances; therefore, that was
not an option. A majority of the committee, after considerable discussion, made a
recommendation that Mr Easton, firstly, be given an opportunity to apologise. That is
outstanding to Wednesday 28 December. If he does not apologise, quite clearly he
himself will be choosing the option of incarceration.
The committee, in arriving at its decision, took various matters into account. Hon Peter
Foss has indicated that the committee went to great lengths to give consideration to the
position of Mr Easton's son. He is a schoolboy who attends a local secondary school.
We heard certain evidence on the effect of, firstly, his mother's suicide and, secondly, the
impact that Mr Easton's activities had had on him. The committee was very mindful of
the position of the son. Secondly, as Hon Peter Foss has already said, medical advice
was sought so that the committee could be sure in its own mind that when it determined a
penalty, Mr Easton would be able to withstand it. I think Hon Mark Nevill referred to
Mr Easton's health as not being robust. There is no denying that. However, the medical
advice returned to the committee clearly indicated that Mr Easton's health was such that
he could withstand a term of incarceration. I raise that because it is important that
members be very aware that the committee went to extreme lengths to be sure of its
pround when it was making its decision.
The motion before the House gives Mr Easton an option. He can decide for himself
whether he wants to sign the apology set out in schedule 2, or decide by his very own
action that he wants to go to gaol. It may be that, for some reason best known to
Mr Easton, he wants to go to gaol. Perhaps he wants to be a martyr, I do not know.
Hon Sam Piantadosi: Perhaps he does not think he has done anything wrong.
Hon GEORGE CASH: Hon Sam Piantadosi is probably right.
Han Sam Piantadosi: There are others who feel the same.
Hon GEORGE CASH: He is probably also right about that. I cannot read the man's
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mind-, I can only listen to his statements and the ones his solicitor made and the
contribution of all die members of the committee and, in the end, weigh up what he said
and make a decision. That is what I did. As for as Hon Tom Stephen's claim that same
political motivation or bias seemed to be involved in the process - I challenge any other
member of the second committee to say it was any different - no political consideration
was given to the situation at all. In fact, I was disappointed by Mr Stephens'
contribution. I was not a member of the first Committee and so do not know what went
on. However, to accuse Mr Foss of having some personal vendetta against Mr Easton is
totally out of order. It was not the case at all. Our chairman of the second committee,
Mr Foss, went to great pains to ensure that there was absolute fairness and equity and,
more than that, that Mr Easton, his solicitor and a the members of the conmmittee
understood every step we took in determining the matter. I think most people would
agree that Mr Foss has a very high degree of legal training and is equipped to ensure that
absolute fairness, integrity and equity prevailed. That is the way it happened in the
second committee. He was absolutely scrupulous in ensuring that everyone understood
clearly the proceedings and that Mr Easton was given a fair go. More than that, the
committee sought t advice of the Solicitor General. However, the response was
provided by the Crown Solicitor because the Solicitor General has just been appointed a
judge.
There is a need for us to consider the contempt and the powers of this House because,
while everyone in this House recognises that Mr Easton committed a contempt in not
apologising in the first instance - by unanimous agreement, Mr Easton was found guilty
by this House of his original action and was required to apologise; Mr Stephens was a
member of the first committee and that brought down a unanimous decision -

Hon Kim Chance: It is almost automatic, isn't it?
Hon GEORGE CASH: Yes, I think it was the unanimous decision of the first committee,
a unanimous decision of the House -
Hon Sam Piantadosi: That is not what he asked you.
Hon Kim Chance: What I meant was: Because the first decision was that he was guilty
of contempt, die decision of the second committee was almost automatic.
Hon GEORGE CASH: Yes.
Hon T.G. Butler: The penalty must fit the crime.
Hon GEORGE CASH: Exactly, and I will get onto that. The argument is not whether
Mr Easton is in contempt;, the House has said he is. The question is the penalty.
Hon T.G. Buffer: That is what I am saying:, he apologises or he goes to gaol.
The PRESIDENT: Order!
Hon GEORGE CASH: There are three options. The first is that we do nothing; the
second is that we censure him; and the third is that he goes to gaol.
Hon T.G. Butler There are not three options. The chairman of the committee has
painted himself into a comner. If he does not apologise, he goes to gaol.
The PRESIDENT: Order! Hon Tom Butler wili come to order.
Hon GEORGE CASH: Nobody has been painted into a corner because any member of
this House who has not spoken yet can move to amend the motion. The chairman of the
committee has moved a motion supported by a majority of the members of the
committee. Two of the committee have already stated their case, in my view, in a frank
and fair way. The committee is aware of their case because we all understood their
position on that committee. Mr Foss is required to move the recommendation as
chairman of the committee. If any member does not agree with the penalty, let himn or
her move to amend the motion.
Hon T.G. Butler We have to defeat it.
Hon GEORGE CASH: The member does not have to defeat the motion at all. What he
has to do if he does not agree with the penalty is move an alternative penalty.
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Hon T.G. Butler: If we defeat the recommendation, nothing will happen.
The PRESIDENT: Order!
Hon GEORGE CASH: I want to be perfectly clear about this. The member said it comes
down to a penalty, and I agree. However, Ilam telling him that if he thinks the penalty is
too harsh, he should move an amendment and allow the House to test it.
Hon T.G. Butler: Come on, Mr Cash!
The PRESIDENT: Order! Let us get on with this.
Hon GEORGE CASH: Mr President, I am making a point. I have been told that the
penalty is too severe in the view of some members. However, no-one is prepared to
move an amendment.
Hon Mark Nevill: I will move an amendment.
Hon GEORGE CASH: I do not know whether the member can because the member has
spoken already.
Hon Sam Piantadosi: Oh!
IHon GEORGE CASH: Mr Piantadosi has not spoken yet.
Hon Sam Piantadosi: I will get up and speak.
Hon GEORGE CASH: Let us see whether he moves an amendment. Let us see whether
he has the guts to move an amendment.
Hon Sam Piantadosi: This is a farce; this House is a bloody farce.
The PRESIDENT: Order! Hon Sam Piantadosi will come to order.
Hon Sam Piantadosi: You blatantly use your numbers in this House to turn things to
your advantage when it suits you. Don't tell us to move an amendment at this hour of the
morning.
The PRESIDENT: Order!
Hon GEORGE CASH: Mr President, Hon Mark Nevili indicated that he would be happy
to move an amendment. However, be cannot because he has spoken already. I then told
Hon Sam Piantadosi that he has not spoken and he can move an amendment. He attacked
me for suggesting that. I challenge him to move the amendment and see what happens.
The bottom line is, if he is not happy with the penalty, he should do something about it
and not sit there and gripe.
Hon Sam Piantadosi: What we should be talking about is the role of this place and how
you manipulate the rules to suit your advantage.
Hon GEORGE CASH: Mr Piantadosi does not have the guts to move an amendment
Hon Sam Piantadosi: I have the guts to do many things, Mr Cash, including responding
to this.
The PRESIDENT: Order!
Hon GEORGE CASH: I hope the member does. Hon Tom Butler is right; this is about
the penalty to be applied. If members opposite do not like the penalty they should move
an amendment. Test the House.
HON SAM PIANTADOSI (North Metropolitan) [1.58 am]: The events that have just
occurred and the outburst by the Leader of the Government is indicative of what has been
happening in this place. Mr Easton firmly believes he is not guilty and that he has been
pushed into a corner by the whims of the chairman of the committee, that legal eagle of
the Government. He is the person who knows it all and, of course, members opposite
must support him. This is not about a penalty. I am surprised that, at this time of the
year when we ame going into a break, supposedly for a bit of good cheer and to forget our
differences and have goodwill to our fellow man, this motion has been moved. What
have we got?
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Hon George Cash: You have got no guts.
The PRESIDENT: Order! The Leader of the House should not make those inteijections.
Hon SAM PIANTADOSI: This session will not go on for much longer. Whatever die
Leader of the House means by saying I have no guts. I will accommodate him and he can
bring a few of his mates along as well. This is a lynching. Hon Eric Chariton referred to
the standing orders of this place and said that if members were not happy with decisions
of this place, they could change the relevant standing orders. I recall some five or six
weeks ago that I firmly believed I was not guilty of some action of which I was accused.
I wanted to take it a little further. I sought advice from people in this place on action I
should take. I followed that advice. So that we might set the record straight on justice in
this place, I was cold to see the Chief Hansard Reponter. and I did so.
The PRESIDENT: Order! That has nothing to do with this motion.
Hon SAM PLANTADOSI: I think it has. We are talking about some of the comments
made by Hon Eric Chariton.
The PRESIDENT: Order! I am telling you it has nothing to do with this motion.
Hon SAM PIANTADOSI: I rest my case.
HON T.G. BUTLER (East Metropolitan) [2.02 am): I accept the invitation of
Hon George Cash to move an amendment. Hon Graham Edwards and Hon Reg Davies
made the point that all that is needed is a simple apology. If that is what is required, it is
wrong that for failure to apologise Mr Easton must go to gaol. The penalty does not fit
the crime. It can be resolved by making a simple apology. "I apologise" is just two
words, and to gaol Mr Easton for failing to do that is wrong. If we could have mustered
the numbers to defeat the motion -

Hon E.J. Chariton: You don't have to defeat the motion, if you have a better idea.
The PRESIDENT: Order! Let the honourable member speak.
Hon T.G. BUTLER: If we could have mustered the numbers to defeat the motion there
would be no penalty at all. Hon Eric Chariton suggested that I move an amendment,
which means the Government wants a penalty irrespective of the nature of the offence.
Some blood has to be let.
Hon Peter Foss: It was a unanimous recommendation.
Hon T.G. BUTLER: I am not denying that there was a unanimous recommendation. It
does not necessarily suggest the nature of the crime. Mr Easton's failure to apologise has
been a storm in a teacup right from the start. I have heard the arguments put by Hon Tom
Stephens, Hon Graham Edwards, Hon Mark Nevill and Hon Kim Chance that Mr Easton
does not believe be has committed any sort of crime for which he needs to apologise.
Because he has stuck to his guns it seems he must pay a penalty, which seems to me to be
grossly wrong. Getting back to the point Hon Graham Edwards made, if an apology is all
that is needed it indicates to me it is not a major crime.
Hon George Cash: Mr Chance and Mr Nevill also agree that something had to happen.
They said a censure was required.

Amendments to Motion
Hon T.G. BUTLER: I will go with that. If it is only a simple apology that is needed, I
suggest it is not considered to be a major crime. However, if the person is sent to gaol
for failing to apologise it must be a major crime, which is beyond the realms of logic. I
will accept the invitation of Mr Cash to move an amendment. I refer to page 17 of the
report and the form of order. I move -

Delete all the words after June 22, 1994 in paragraph (1) and substitute -

the House censure Mr Easton for his failure to comply with the order of
the House.

That fits the crime much better than the alternative if he fails to give a simple apology. I
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emphasise "Simple apology", because to me that means a simple crime. If he fails to give
that simple apology he could go to gaol. I commend the amendment to members.
HON MARK NEVILL (Mining and Pastoral) [2.09 am]: I support the amendment. A
great many intemperate remarks have been made, most of which relate to the first
committee of privilege, of which I was not a member. I can only comment on my
experience on the second Select Committee of Privilege. I have no complaints about the
chairmanship of Hon Peter Foss. He was scrupulously fair in the way he dealt with Mr
Easton during the committee's proceedings. He certainly explored every avenue that
members suggested to him in the deliberations of the committee, and he tried to exhaust
every avenue to resolve the matter by an apology to the House by Mr Easton.
The PRESIDENT: Order! The further we go with this matter the more trouble we have.
I was handed a typewritten amendment which I read to the House. I put the motion that
the words proposed to be deleted be deleted. I asked whether the signed copy was being
extended to me. Using Hon Tom Butler's words, I received an amendment which looks
like it was written with a "thumbnail dipped in te'. He signed that copy but it does not
resemble the distributed amendment.
Hon T.G. Butler: What are the words?
The PRESIDENT: To delete from the words "the President" in paragraph (1) to the end
of the motion, and substitute "the House merely censures Brian Mahon Easton for his
failure to comply with the order of the House".
Hon T.G. Butler: That fits the bill.
The PRESIDENT: That is not the amendment that has been distributed to members.

Paints of Order
Hon A.I.G. MacTIERNAN: flat is certainly the amendment as presented and read out
by Hon Tom Butler, and signed by him. The question now is -

The PRESIDENT: The question now is - I have put to the House the typewritten
amendment that was handed to me as the proposed amendment.
Hon A.J.G. MacTIERNAN: Can I ask whether the typwritten amendment was signed
by Hon Tom Butler?
The PRESIDENT: I have already acknowledged that. This is not a cross-examination of
me.
Hon AJ.G. MacTIERNAN: I am sorry, Mr President.
The PRESIDENT: If the member will take her seat, I am handling the situation very
capably. I am trying to find out from Hon Tomn Butler whether he was able to read the
handwritten amendment and, therefore, whether he was aware of the wards on the piece
of paper that he signed - otherwise who authorised the one I have which was typed?
Hon T.G. BUTLER: I have no idea who authorised the typewritten amendmnent.
The PRESIDENT: So. that is not the amendment that the member moved.
Hon TOG. BUTLER: That is correct.
Hon GRAHAM EDWARDS: Mr President, I agree that you are endeavouring capably to
resolve the matter, but there may be some consensus appearing. Perhaps you could leave
the Chair for five minutes to enable the matter to be properly considered, because it is
difficult to resolve a matter on the run.
The PRESIDENT: It is a suggestion, but Hon Tom Butler has clearly indicated that the
handwritten amendment is the one that he wishes to move, not the other one. I ask
members to throw away the other one.
The words proposed to be deleted are all the words from and including the words "the
President" in paragraph (1) to the end of paragraph (5) and the schedules, and to
substitute the words "the House merely censures Brian Mahon Easton for his failure to
comply with the order of the House". Is there a seconder to the motion?
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Hon BARRY HOUSE: I am prepared to second a motion to delete the words after "the
President" and substitute "censure"' but that amendment does not include the schedule.
The PRESIDENT: The member is not prepared to second the amendment. Is any
member prepared to second this amendment? If not, it will lapse. The amendment has
lapsed.
Amendment lapsed.
The PRESIDENT: Now the suggestion by Hon Graham Edwards comes to the fore.
While members work out an amendment, I will leave the Chair until the ringing of the
bells.

Sitting suspended from 2.1810o 3.16 am
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) (3.16 am]: I
move -

That we delete all words after "June 22, 1994" in paragraph (1) and substitute -
the President shall forthwith issue a letter of reprimand.

HON KIM CHANCE (Agricultural) (3.17 am]: I support the amendment moved by
the Leader of the Opposition. The reasons for my support of' that motion are largely
contained in the views that I expressed and are printed on page 16 of the report. It is my
view, as I outlined earlier, that such punishment issued by a Parliament is anachronistic
and is regarded by the public as petty and has no place in a modem society. I thank the
Leader of the House for issuing the challenge to the Opposition to find a suitable
compromise and I hope that members of the Government will respond to the challenge
that the Leader of the House has issued.
I will comment on the role that Hon Peter Foss played in this issue in respect of the
second committee, the committee responsible for the recommendations. I found Hon
Peter Foss' handling of that to be entirely unbiased and professional. In respect of the
furs: committee I regret the interchange of words which have taken place without
dissociating myself from those words. 1 sincerely regret thern, and I hope they were an
expression of the late hour. I believe Hon Peter Foss tried hard at all times to negotiate
an ineffective compromise between the committee and it is possible that at times matters
were misunderstood. I found Hon Peter Foss to be entirely fair in his conduct of both
committees. It is time to bury this issue. It has not been one which has brought a great
deal of credit on anybody who has been associated with it in any way. I hope that by
supporting this motion the House will indicate that it agrees with me.
HON REG DAVIES (North Metropolitan) (3.21 am]: Mr President, your committee
judged Nfr Easton guilty of a further serious breach of privilege of this House and
recommended to it a course of action that should be taken. Mr President, by not
supporting that course of action I believe you are endangering the whole committee
structure of this House. I urge you not to support this amendment. Awarding a censure
for the conduct of Mr Easton would be in line with the community perceptions of the
court; that is, a slap on the wrist. We would not be setting any example to the community
by issuing one of those slaps on the wrist. Mr President, I urge members not to support
the amendment and to support your committee's considered recommendation.
HON GEORGE CASH (North Metropolitan - Leader of the House) [3.22 am]: In my
contribution to the original debate a number of interjections were made, one of which
indicated that it appeared the real nub of the question before the House that needed to be
considered was the penalty. Given that a number of penalties are available to the House,
I offered the challenge to a member of the Opposition to move an amendment so it could
be tested. Hon John Halden has moved such an amendment. The reason I wanted the
House to have an opportunity to test whatever amendments might be moved is, as Hon
Reg Davies just indicated, that it would be a vote of the House and the House could make
a considered decision. I support everything Hon Reg Davies said. To give someone a
slap on the wrist would be totally inappropriate, and I said that in the committee of which
I was a member. More than that, not to take the proper action would destroy the
functions of this House, in particular, the committee system.
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HON MARK NEVILL (Mining and Pastoral) [3.23 an]: I support the amendment
moved by Hon John 1-alden, to which Hon Kim Chance has spoken. The Opposition
appreciates the Leader of the House's invitation to move an amendment to address the
penalty. The penalty of imprisonment is far too harsh. I agree with Hon Reg Davies that
censure is probably not strong enough. However, one does not take to someone for an
offence in between those two extremes with a baseball bat. We have to make the
punishment fit the crime and this House should not be incarcerating a member of the
public for putting a petition before this House which die privilege committee found to be
misleading and unfair. Members must divorce themselves from what they may or may
not think were the consequences of that petition and try to be as partial and objective as
they possibly can.
I reiterate my remarks about the chairmanship of Hon Peter Foss during the most recent
committee of privilege which 1 served on. I thought he was thorough and fair in his
dealings with Mr Easton. It is on the record that Hon Kim Chance and I support the
findings of the committee's report. Where we differ, is in the penalty. The amendment
moved by the Leader of the Opposition to reprimand Mr Easton may not be to everyone's
liking, but it may be a ratchet down from what many of us would like, but we should not
ratchet up the penalty to such an extent that this person goes to gaol.
Hon Reg Davies: Only if he does not apologise.
Hon MARK NEVILL: Hon Tom Stephens put the situation very clearly that the
Government is asking someone to deny his conscience. I do not believe the penalty for
him denying his conscience is appropriate. We should not be extracting that sort of
penalty for this man considering his age, family situation, the trauma he has gone through
because of the events within his family, the glare of publicity by the media and the
Legislative Council inquiries. The doctors said he is fit enough to spend time in gaol, but
it is obvious to me and to other members of the committee that his health is certainly not
robust. I do not know what the trauma of imprisonment will do to that man's health. I
have seen the trauma that people in similar situations have suffered and what it has done
to their health - I will not mention any names.
I fear the consequences of this House gaoling Mr Easton. It is inappropriate and I do not
believe that by supporting the amendment moved by the Leader of the Opposition the
committee system of this House would be brought into disrepute. Members should not
believe the point raised by Hon Reg Davies. This is about a committee of privilege and it
has nothing to do with the select committees of this House because they do not discipline
members of the public - it is a Select Committee of Privilege that does that. The Easton
issue has been a sorry saga for this House and we should not compound it by imprisoning
this man. In the end, he will be the winner out of this. He will be made to look a martyr
and we will be made to look quite foolish.
Hon E.J. Charlton: Do you think he would prefer to go to gaol?
Hon MARK NEVILL: I do not know. I hope he signs the petition because he should not
go to gaol. However. if he does not sign it out of good conscience and goes to gaol
members in this place will wear the consequences of that and, for all members, it is not
worth it politically to send this man to gaol. It is my honest belief that in a secret ballot
of this House a majority of members would not incarcerate Mr Easton. I have no doubt
that a minority of members would, without reservation, gaol him but it would be a
mistake of this House. I counsel the House against it and urge members to consider not
only what they will be doing if they gaol him, but support the amendment moved by the
Deputy Leader of the Opposition.
HON PETER FOSS (East Metropolitan - Minister for Health) [3.30 and: It is entirely
appropriate that this amendment be moved. Drawing the attention of members to the
recommendations of the committee was an indication to the House that there was an
alternative; that is, censure. While there was only one motion before the House without
the proposed amendment, it meant that either the House had to accept the majority view
of the committee or reject the unanimous view of the committee that something should
happen.
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Hon Graham Edwards: The House would then have been able to move its own penalty
because it was defeated.
Hon PETER FOSS: I do not know whether that is correct. The first three clauses of the
recommendations were unanimous. We now have the fortunate situation that members
are deciding an important matter, that is. whether the penalty should be incarceration or
censure. That is entirely proper. I thank Hon Mark Nevill and Hon Kim Chance for their
support in the committee. It did come as some surprise to me that 1, as chairman of the
committee presenting the report, which was an agreed report, came under some personal
attack. I regret that I responded in kind. I did use intemperate language. I felt provoked
and perhaps had it not been the hour it was and at the time it was, I might no: have
responded in the way I did.
I believe the House is now going about this process in the appropriate manner. I thank
the committee for its support. My view on the amendment has already been expressed in
the committee report. I support the original motion, but for some of the views set out in
the report, in the same way as Hon Mark Nevill and Hon Kim Chance have made their
views perfectly clear. The issues are very clearly before the House, both as in the report
as originally tabled in the House and in those views put forward by the members of the
committee toay which indicate their support for the original position they held when the
report was put forward.
Amendment put and a division taken with the following result -

Ayes (11)
Hon TOG. Bodler Hon Grahiam Edwards Hon Sam Piantadosi
Hon Kim Chance Hon John Maiden Hon Tom Stephens
Hon J.A. Cowdell Hon AJI.G. MacTiernwn Hon Tom Helm (Teller)
Hon Cheryl Davenport Hon Mark Nevill

Noes (15)
Hon George Cash Hort Peter Foss Hon N.E. Moore
Hon E.J Chariton Hon Barry House Hon. M.D. Nixon
Hon Reog Davies Hon P.R. Lightfoot Hon B.M. Scott
Hon B.K Donaldson Hon l.D. MacLean Hon W.N. Stretch
Hon Max Evans Hon Murray Montgomery Hon Muriel Patterson (Teller)

Pairs
Hon Bob Thomas Hon M-J. Criddle
Hon N.D. Grififhhs Hon P.H. Lockyer
Hon Doug Wean Hon Derrick Tomlinson

Amendment thus negatived.
Question put and a division taken with the following result -

Hon George Cash
Hon SiJ. Charlton
Hon flo Davie
Hon B.K. Donaldson
Hon Max Evans

Hon T.G. Butler
Hon Kim Chance
Hon J.A. Cowdell
Hon Cheryl Davenport

Ayes (IS)
Hon Peter Foss
Hon Barry House
Hon P.R. Lightfoot
Mon 1.D. MacLean
Hon Murray Montgomery

Noes 0I 1)
Hon Graham Edwards
Hon John Halden
Hon AJ.O. MacTiernan
Hon Mark Nevilt

Hon N.E. Moore
Hon M.D. Nixon
Han B.M. Sca
Hon WYN. Stretch
Hon Muriel Parsn (Teller)

Hon Sam Pimitadosi
Hon Tom Stephens
Hanm Tom Helm (Teller)
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Pairs
Hon Derrick Tomlinson Hon Bob Tomas
1-on P.M1. Lockycs Hon N.D. Griffiths
Hon Mi. Criddic Hon Doug Wenn

Question thus passed.
ADJOURNMENT OF THE HOUSE - SPECIAL

On motion without notice by Hon George Cash (Leader of the House), resolved -

That the House at its rising adjourn until a dare and time to be fixed by the
President.

ADJOURNMENT OF THlE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of' the House) [3.39 am]: I
move -

That the House do now adjourn.
Adjournment Debate - Christmas Greetings; Thanks to Parliament Staff

Hon GEORGE CASH: Members will be await that we have reached that time of the
year again when the House is due to rise for the summer recess. On behalf of coalition
members I take this opportunity to thank a number of people who have made their
contribution to this House this year.
Hon Tom Stephens: You won't mind if I walk out, Mr Cash?
Hon GEORGE CASH: Not at all, because I am not including Hon Tom Stephens. I
extend the coalition's best wishes to those people for the festive season.
Hon Mark Nevill: Including the ones in gaol?
Hon GEORGE CASH: On a personal level, I thank the Leader of the Opposition and
Hon Kim Chance, the manager of opposition business, for the cooperation they have
extended to me during the year. Quite clearly there is a need for continuing discussions
to occur between both sides of the House to enable the business of the House to proceed
in a reasonably orderly manner. I recognise on behalf of the Opposition also the hard
work and contribution made by the Clerk of the House, Mr Laurie Marquet, the Deputy
Clerk, Mr Ian Allnutt, Mr Rod Wahl, the Clerk Assistant (Table) and all the other staff
members of the Chamber who work so hard to service and serve their members of
Parliament throughout the year. I recognise also Neil Burrell, the Chief Hansard
Reporter, and the H-ansard reporters and Hansard staff for the magnificent job they do in
firstly, reporting the proceedings of the Parliament; but secondly, in making the
necessary adjustments to members' speeches so that at least they are able to be somewhat
intelligible.
There are many other people at Parliament House who need to be recognised because
they are the people who make this House tick and function. I refer in particular to the
library staff; the dining room staff, who do a magnificent job under the leadership of
Roger Byrne-Quinn-, the ladies in the switchboard room; the security attendants; our door
attendants; and all the other people who make Parliament House what it is today. I also
express on behalf of my ministerial colleagues, sincere appreciation to two good-natured
and efficient young people who work in my office here at Parliament, Teena Samuels and
Natalie Osborne, who have been extremely supportive during this session and to
Gabrielle Woods who has been a relief member of staff during leave by Teena and
Natalie. On a personal level I thank also my ministerial and coalition colleagues for the
support they have given me during the year. To you, Mr President, I extend personal
greetings at this time of the year. On behalf of the coalition I thank Hon Barry House,
the Chairman of Committees, for the work he has done, along with the deputy chairmen.
It is a gruelling job and the House would agree that the Deputy Chairmen, the Deputy
President and indeed yourself, Sir, as the Presiding Officer do a fantastic job on behalf
members.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.42 arn]: I
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join in the comments of the Leader of the House. At the end of each year one looks back
over that year. For me, this has been the first full year I have been the Leader of the
Opposition. I remember last year I made some comments about the Clerk. Of course, I
wish to extend my thanks to the Clerk, to the Deputy Clerk, and to Rod Wal?. However.
in my year that I have been here I have learnt about how Oppositions work and how they
try to work with very Limited resources. It has been a difficult year for us. One of the
things that has made it a lot easier has been the tremendous support which has been
offered to me personally and to the Opposition by the staff of the Legislative Council.
Without that suppont I do not know how the Opposition would work: I cannot believe
that with the limited resources we have in the Council we would be able to take the fight
up to the Government to serve the community that we represent and to play the role of a
reasonable and constructive Opposition. T1heir support is greatly appreciated by me and I
urn sure by all of my colleagues.
When one makes reference to staff in this place, they are exceptional, be they the staff of
Mansard, the library, the dining room, those in the switch board room, security staff, and
other people who assist in and around Parliament House. We are privileged to have those
people assist us, because in spite of our temperaments and our egos, they can always be
pleasant, they can support us, and they can tolerate us, to degrees that from moment to
moment are quite exceptional. Mr President, on behalf of the Opposition I extend to
them and to yourself a Merry Christmas, a happy restive season and, of course, a safe
one.
HON SAM PIANTADOSI (North Metropolitan) [3.45 anm]: I join also in wanting to
thank the staff for the wonderful job they have done. I thank also members opposite, the
Liberal and National Parry members in this Chamber, for running true to form and
demonstrating their gutless courage right through to the end. I certainly do not wish them
the best for the festive season.
THE PRESIDENT (Hon Clive Oriffiths): Order! Honourable members, before I put
the motion, on behalf of the Clerks and the staff of the Legislative Council I thank the
members who have spoken for their good wishes and expressions of appreciation to those
members of the staff who have been mentioned. On behalf of the Hansard staff, the staff
of the Joint House Committee and the library I thank you also for the comments you have
wade, none of whom is able to speak and return the compliments. On my own behalf I
thank the Leader of the House and the Leader of the Opposition for the comments they
have made about the Deputy Presidents and Deputy Chairmen of Committees who from
time to time are required to take on the onerous task of chairing sessions of this
Parliament. I appreciate the fact that from time to time bonourable members have
occasion to vent their feelings and wrath on each other. The good thing about this place
is that at the end of the day I find that the majority of members understand that
everybody has a job to do; that everybody does it to the best of their ability; and that they
must be tolerant of the other person's point of view. I wish each and every one of you
and your families and loved ones a very happy Christmas and a healthy and prosperous
1995.
Question put and passed.

House adjourned a: 3.47 ant (Saturday)
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QUESTIONS ON NOTICE

POLICE - LISTENING DEVICES ACT
1014. Hon J.A. SCOTT to the Leader of the House representing the Minister for

Police:
In response to the reply to the Legislative Council question on notice 500
of 1994. the Acting Commissioner of Police stated the Listening Devices
Act 1978 was the Statute or authority relied upon to enter and install a
listening device. What section of this Act authorised police to -

(a) enter the dwelling;
(b) connect to the power supply-, and
(c) install the device?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

I have been advised by the Commissioner of Police as follows -

(a)-(c) The Listening Devices Act does not specifically deal with the
question of entry and/or installation of a listening device. As a
result. police officers have been required to use the powers implied
in the Act for such purposes. Following a recent decision,
R vCoca (Queensland), the use of listening devices in Western
Australia has been restricted which has had a detrimental effect in
the fight against crime. The Listening Devices Act is currently
being reviewed.

POLICE - LISTENING DEVICES INSTALLATION
1019. Hon L.A. SCOTT to the Leader of the House representing the Minister for

Police:
(1) On how many occasions since May 1989 have members of the Internal

Affairs Unit installed listening devices in -
(a) homes;
(b) other premises; and
(c) police premises,
in the course of their inquiries?

(2) Which senior or authorising officer approved the installation in each case?
(3) What Statute or authority was relied upon for the -

(a) entry;
(b) installation;
(c) maintenance; and
(d) removal of the device?

(4) Was the permission of the owner or occupier obtained for the installations
in each case?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -
I have been advised by the Commissioner of Police as follows -

(1) It would not be appropriate to provide a detailed answer to this
question because of the risk that operational integrity could be
jeopardised.
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NOTE: A total of 443 listening devices were installed by the Western
Australia Police Force as at 12 December 1994. This total
included installations made by the Internal Affairs Unit. On the
basis of operational integrity it is inappropriate to provide a
more detailed breakdown of this figure to individual
installations made by the Internal Affairs Unit.

(2) Commissioner of Police, Deputy Commissioner of Police,
Assistant Commissioner (Crime Operations).

(3) Listening Devices Act 1978.
(4) See (1) above.

NOTE: It would be reckless to reveal information concerning
permission gained from any person to install a listening device
in premises they owned or occupied. Any indication that
persons have assisted police, and in particular the Internal
Affairs Unit, in this manner may seriously jeopardise their
personal wellbeing/safety.

POLICE - COMMUNITY POLICING ACTIVITIES
Shopping Centre Offers of Space

1132. Hon BOB TH-OMAS to the Leader of the House representing the Minister for
Police:

With reference to the Minister for Police's answer to question without
notice 606 of Wednesday, 2 November 1994 in relation to community
policing -

(1) Has the Minister for Police received any offers of shop or office
space for community policing activities at metropolitan shopping
centres which have been rejected?

(2) If yes, which locations were rejected and why were they rejected?
Hon GEORGE CASH replied:

The Minister for Police has provided the following reply -

(1 )-(2)
It is not my role to reject any such offers. For the information of
the member, if an offer of a shop or office space for community
policing activities at metropolitan shopping centres is received at
the office of the Minister for Police, the matter is referred for
consideration and advice of the Commissioner of Police who is
responsible for the allocation of police resources. However, if the
member is aware of a specific offer being rejected, I am prepared
to request the commissioner to provide advice on his decision.

DWELLINGUP - CARAVAN PARK PROJECT
1556. Hon REG DAVIES to the Minister for Finance representing the Minister for

Water Resources:
With regard to the Dwell ingup Caravan Park project -

(1) Will the Minister for Water Resources table full details of a
proposed caravan park project on state forest land controlled by
Conservation and Land Management at Dwellingup, including -

(a) the length of the lease, and all other terms and conditions,
including the developer's right to sell the lease;

10004 [COUNCIL]



[Friday. 16 December 1994] 00

(b) a detailed scale map of the area to be developed;
(c) CALM's financial commitment to the project, past and

planned; and
(d) the legal status of the land concerned at present?

(2) Is the Minister aware that the proposed development will effectively
double the size of this small town, from its current population of
around 400 people?

(3) Is the Minister aware that the CALM-selected developer, Mr Paul
Ogilvie, addressed a meeting of the Dwellingup Progress
Association two years ago, and revealed well developed plans for a
caravan park with space for 400 people, including semi-permanent
residents, as well as a licensed restaurant for 100 people, swimming
pool and large ablution block?

(4) Is the Minister aware that Dwellingup is unsewered and that the
proposed development is -
(a) in close proximity to the Dwellingup town dam whose

water supply is used by tens of thousands of tourists
annually; and

(b) on top of underground streams that also drain into the
South Dandalup Darn, an importance source of Perth's
water supply?

(5) Will this development, near the DwelIlingup saw mill, place severe
strain on local water resources and rubbish disposal facilities and
also create severe traffic hazards by mixing caravans and logging
trucks on narrow and hilly roads?

(6) Is the Minister aware that over one hundred Dwellingup electors
signed a petition to the previous Government against the
development at this location because of these concerns?

(7) Is the Minister aware that the proposed site would mean park
residents would be forced to drive through the centre of Dwellingup
to reach popular local river recreation places, adding to present
heavy traffic problems at holiday times?

(8) Is the Minister aware that Dwellingup electors would welcome a
caravan park at another location, further out of town, and nearer to
local tourist attractions like the river and Lane-Poole Reserve?

(9) Has the Shire of Murray been given the opportunity to examine this
scheme in detail?

(10) Has the scheme been put before the Water Authority?
(11) If so. will the Minister table a copy of the documents sent to the

Water Authority, together with its response?
(12) Is the Minister aware that CALM's director, Dr Syd Shea, admitted

in a radio interview on 6PR with Bob Maumill on 7 November 1992
that some "... general chemicals" were buried somewhere in the
proposed development site?

(13) Was the Water Authority advised of this chemical disposal and its
location?

(14) Is the Minister aware laboratory analysis of the Dwellingup town
dam (State Chemistry Centre report, 24 February 1992) has already
revealed pollution by the chemicals chlordane. DDT and its
breakdown-product metabolites, as well as dieidrin and heptachlor?
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(15) Will the Minister cable a full set of reports on analyses of
Dwellingup town dam water for the past 10 years to the current
month?

(16) Was Dr Syd Shea employed by the former forests department at
Dwellingup and for what period?

(17) When was the late Mr Len Miller employed by the Agriculture
Protection Board supervising herbicide spraying in the forest at
Dwellingup?

(18) Is the Minister aware that Len Miller was hospitalised after being
splashed while mixing some of this herbicide, said to be Agent
Orange. for nine months and died of cancer 15 years later after
treatment in Hollywood Hospital?

(19) Is it correct that Mr Miller's medical records were lost for a long
period?

(20) Is the Minister aware that the herbicide being mixed by Len Miller
and his team was subsequently buried by CALM employees in
drums on CALM land at Dwellingup in the area of the proposed
caravan park?

(21) Is the Minister aware that CALM claims to have no record of the
disposal, yet was able to conduct a so-called "drilling test" of a small
area of the proposed caravan park site, and declare that no herbicide
contamination had been found?

(22) How was the target area selected and what was its size?
(23) Will the Minister table a copy of this drilling report including scale

maps?
(24) Will the Minister table a copy of a report entitled "Report of

analysis of 12 samples of soil and one water from suspected
chemical dump Dwellingup" sent to CALM by the Chemistry
Centre Department of Mines, dated 10 June 1992 with
accompanying maps, including the one marked "Chemical Dump
site State Forest 23"?

(25) Will the Minister table all Environmental Protection Authority
reports relating to tests for chemicals on this site, including those
that state 2,4-D, 2,4,5-T and Vorox were found in samples tested,
contrary to CALM public statements?

(26) Will the developer. Paul Ogilvie. have the right to expand the
caravan park in future into adjoining jarrah forest, which has a great
variety of flora, especially orchids and old jarrah trees frequented by
red and white tailed black cockatoos and other birds?

(27) Is the Minister aware this area adjoins the Bibbulmun track, and is
an important recreational facility for both tourists and local electors?

(28) If the development proceeds, will it be fenced to protect adjoining
forest?

(29) What is the name of Paul Ogilvie's company, is it a public limited
liability company and what are its assets?

(30) Does this person have the experience necessary for a development
on ie scale proposed?

(31) Is he the same Paul Ogilvie who was formerly employed as a shop
assistant in the Home Base store at Rockingham?

(32) Will the Minister table full details of the proposed contractual
arrangement between CALM and the Ogilvie company?
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(33) In view of the petition against this scheme by local residents, will
the Minister give an undertaking that this proposal will be explained
fully to a well-advertised public meeting of Owellingup electors
outside working hours?

(34) If not, why not?
(35) In view of these above serious concerns, and in the interest of good

planning, is the Minister prepared to defer this scheme until
completion of the current land capability assessment now under way
in the Peel region?

(36) If not, why not?
Hon MAX EVANS replied:

The Minister for Water Resources has provided the following reply -
(1)-(3) Refer to question 1554.
(4) Yes, and -

(a) yes; and
(b) no.
White the proposed development is in close proximity to
Dwellingup's existing town water supply source, it will not impact
on the quality of water supplied from the scheme. The proposed
development is outside the catchments of both the town damn
(soak) on Dwellingup Brook and South Dandalup Dam. Due to
the nature of the soil types in the area, the flow of ground water
from the area is extremely limited.

(5) As the proposed development proceeds, the increase in water
demand wilt be met by source augmentation works to ensure that
supply meets demand.

(6)-(9) Refer to question 1554.
(10) No.
(11) Not applicable.
(12) Yes.
(13) No.
(14) Yes; however, regular testing of the town water supply source for

the past 10 years has shown that pesticide levels are at the limits of
detection and well below limiting levels set by health authorities.

(15) Yes, refer to attached table of data. [See paper No 727.]
(16)-(36)

Refer to question 1554.
MINISTERS OF THE CROWN - PORTFOLIO RESPONSIBILITY

1655. Hon TOM STEPHENS to the Minister for Mines:
(1) What government departments and government agencies fall within the

Minister's current portfolio responsibility as at 30 November 1994?
(2) For what other entities, bodies, boards or committees does the Minister

have portfolio responsibility, as at 30 November 1994?
Hon GEORGE CASH replied:

Department of Minerals and Energy -

(1) The information the member seeks is contained in the Western
Austrlian Government Gazette, Special Edition No 146,
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Administration of Departments, Authorities, Statutes and Votes,
published on Friday, 14 October 1994.

(2) (a) Mines Ventilation Board.
(b) Mines Survey Board.
(c) Mine Workers' Relief Act Appeal Board.
(d) Coal Mines Accident Relief Fund Trust.
(e) Coal Miners' Welfare Board.
(f) Coal Industry Tribunal of WA.
(g) Coal Industry Superannuation Board.
(h) Coal Industry Board of Reference.
(i) Board of Examiners (Quarry Managers).

() Board of Examiners (Mine Managers and Underground
Supervisors).

(k Board of Examiners (Coal Mines Regulation Act).
(I) Minerals and Energy Research Institute of WA.

Department of Land Administration -

(1) The information the member seeks is contained in the Western
Australian Government Cazete, Special Edition No 146,
Administration of Departments, Authorities. Statutes and Votes,
published on Friday, 14 October 1994.

(2) (a) Pastoral Board.
(b) Land Board.
(c) Land Surveyors Licensing Board.
(d) Geographic Names Committee.

Western Australian Land Authority -
(1) The information the member seeks is contained in the Western

Australian Government Gazette, Special Edition No 146.
Administration of Departments, Authorities, Statutes and Votes,
published on Friday, 14 October 1994.

(2) Western Australian Land Authority trading as LandCorp.

TAPE - TRADE TRAINING DEPARTMENT
Teaching Staff, Employment

1718. Hon JOHN HALDEN to the Minister for Education:
With regard to TAPE's trade training department -

(1) How many full time teaching staff are employed in this department?
(2) Has the department reduced the amount of overtime paid to these

lecturers due to "after hours" teaching work?
(3) How many part time and casual lecturing staff are employed in this

department?
(4) What is the per hour rate of pay for part rime teaching staff?.
(5) What is the per hour rate of pay for casual teaching staff?
(6) What savings, if any, have accrued from the employment of part

rime and casual teaching staff as opposed to paying overtime?
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Hon N.E. MOORE replied:
(1)-(3) This data is not available on a computerised system. Acquiring the data

manually from each college, by study area, would take a considerable
amount of time, particularly in respect of casual staff. The department is
presently in the process of implementing a personnel management system
which will provide better data, mare reliably, and at lesser cast. There are
presently 1 804 full time and 273 part time permanent lecturing staff
employed in the WA Department of Training. The number of casual staff
varies, but on average is estimated to be 1 800.

(2),(6) Overtime is worked by lecturers as necessary. The department employs
part time and casual staff as required to complement its full time staff.
The department is unable, without a significant labour intensive exercise,
to determine whether the aggregate payment of overtime has been
reduced, over what time frame, and to what effect.

(4) For permanent part time staff, the pay rate is a pro ratm proportion of the
award saltary.

(5) The rates of pay for casual staff vary with the academic level of courses
taught -

Community adult education $22.80 per hour
Certificate level courses $32.60 per hour
Advanced certificate and associate diploma courses $40.30 per hour

TAFE - MANAGEMENT, BUSINESS AND COMMERCIAL STUDIES
DEPARTMENT

Teaching Staff, Employment
1719. Hon JOHN HALDEN to the Minister for Education:

With regard to TAFE's management, business and commercial studies
department -

(1) How many full time teaching staff are employed in this department?
(2) Has the department reduced the amount of overtime paid to these

lecturers due to "after hours" teaching work?
(3) How many part time and casual lecturing staff are employed in this

department?
(4) What is the per hour rate of pay for part time teaching staff?
(5) What is the per hour rate of pay for casual teaching staff?
(6) What savings, if any, have accrued from the employment of part-

time and casual teaching staff as opposed to paying overtime?
Hon N.F. MOORE replied:
(l)-(3) This data is not available on a computerised system. Acquiring the data

manually from each college, by study area, would take a considerable
amount of time, particularly in respect of casual staff. The department is
presently in the process of implementing a personnel management system
which will provide better data, more reliably, and at lesser cost. There are
presently 1 804 full time and 273 part time permanent lecturing staff
employed in the WA Department of Training. The number of casual staff
varies, but on average is estimated to be 1 800.

(2),(6) Overtime is worked by lecturers as necessary. The department employs
part time and casual staff as required to complement its full time staff.
The department is unable, without a significant labour intensive exercise,
to determine whether the aggregate payment of overtime has been
reduced, over what time frame, and to what effect.
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(4) For permanent pan time staff, the pay rate is a pro rawa proportion of the
award salary.

(5) The rates of pay for casual staff vary with the academic level of courses
taught -
Community adult education $22.80 per hour
Certificate level courses $32.60 per hour
Advanced certificate and associate diploma courses $40.30 per hour
TAPE - HOSPITALITY AND TOURISM DEPARTMENT

Teaching Staff, Employment
1720. Hon JOHN HALDEN to the Minister for Education:

With regard to TAFE's hospitality and tourism department -

(1) How many full time teaching staff are employed in this department?
(2) Has the department reduced the amount of overtime paid to these

lecturers due to "after hours" teaching work?
(3) How many part time and casual lecturing staff are employed in this

department?
(4) What is the per hour rate of pay for part time teaching staff?
(5) What is the per hour rate of pay for casual teaching staff?
(6) What savings, if any, have accrued from the employment of part-

time and casual teaching staff as opposed to paying overtime?
Hon N.E. MOORE replied:
(1)-(3) This data is not available on a computerised system. Acquiring the data

manually from each college, by study area, would take a considerable
amount of time, particularly in respect of casual staff. The department is
presently in the process of' implementing a personnel management system
which will provide better data, more reliably, and at lesser cost. There are
presently 1 804 full time and 273 part time permanent lecturing staff
employed in the WA Department of Training. The number of casual staff
varies, but on average is estimated to be 1 800.

(2),(6) Overtime is worked by lecturers as necessary. The department employs
part time and casual staff as required to complement its full time staff.
The department is unable, without a significant labour intensive exercise,
to determine whether the aggregate payment of overtime has been
reduced, over what time frame, and to what effect.

(4) For permanent part time staff, the pay rate is a pro rata proportion of the
award salary.

(5) The rates of pay for casual staff vary with the academic level of couns
taught -

Community adult education $22.80 per hour
Certificate level courses $32.60 per hour
Advanced certificate and associate diploma courses $40.30 per hour

TAPE - HEALTH AND COMMUNITY CARE DEPARTMENT
Teaching Staff, Employment

172 1. Hon JOHN HALDEN to the Minister for Education:
With regard to TAPE's health and community care department -

(1) How many full time teaching staff are employed in this department?
(2) Has the department reduced the amount of overtime paid to these

lecturers due to "after hours" teaching work?
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(3) How many part time and casual lecturing staff are employed in this
department?

(4) What is the per hour rate of pay for part time teaching staff?
(5) What is the per hour rate of pay for casual teaching staff?
(6) What savings, if any, have accrued from the employment of part-

time and casual teaching staff as opposed to paying overtime?
Hon N.E. MOORE replied:
(1)-(3) This data is not available on a computerised system. Acquiring the data

manually from each college, by study area, would take a considerable
amount of time, particularly in respect of casual staff. The department is
presently in the process of implementing a personnel management system
which will provide better data, more reliably, and at lesser cost. There are
presently 1 804 full time and 273 part time permanent lecturing staff
employed in the WA Department of Training. The number of casual staff
varies, but on average is estimated to be 1 800.

(2),(6) Oventime is worked by lecturers as necessary. The department employs
part time and casual staff as required to complement its full time staff.
The department is unable, without a significant labour intensive exercise.
to determine whether the aggregate payment of overtime has been
reduced, over what time frame, and to what effect.

(4) For permanent part time staff, the pay rate is a pro rata proportion of the

award salary.
(5) The rates of pay for casual staff vary with the academic level of courses

taught -

Community adult education $22.80 per hour
Certificate level courses $32.60 per hour
Advanced certificate and associate diploma courses $40.30 per hour

TAFE - GENERAL STUDIES DEPARTMENT
Teaching Staff, Employment

1722. Hon JOHN HALDEN to the Minister for Education:
With regard to TAPE's general studies department -

(1) How many full time teaching staff are employed in this department?
(2) Has the department reduced the amount of overtime paid to these

lecturers due to "after hours" teaching work?
(3) How many part time and casual lecturing staff are employed in this

department?
(4) What is the per hour rate of pay for part time teaching staff?
(5) What is the per hour rate of pay for casual teaching staff?
(6) What savings, if any, have accrued from the employment of part-

time and casual teaching staff as opposed to paying overtime?
Hon N.F. MOORE replied:
(1)-(3) This data is not available on a computerised system. Acquiring the data

manually from each college, by study area, would take a considerable
amount of time, particularly in respect of casual staff. The department is
presently in the process of implementing a personnel management system
which will provide better data, more reliably, and at lesser cost. There are
presently 1 804 full time and 273 part time permanent lecturing staff
employed in the WA Department of Training. The number of casual staff
varies, but on average is estimated to be 1 800.
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Overtime is worked by lecturers as necessary. The department employs
part rime and casual staff as required to complement its full time staff.
The department is unable, without a significant labour intensive exercise,
to determine whether the aggregate payment of overtime has been
reduced, over what time frame, and to what effect.

(4) For permanent part time staff, the pay rate is a pro rata proportion of the
award salary.

(5) The rates of pay for casual staff vary with the academic level of courses
taught -

Community adult education $22.80 per hour
Certificate level courses $32.60 per hour
Advanced certificate and associate diploma courses $40.30 per hour

TAFE - ART, DESIGN AND FASHION DEPARTMENT
Teaching Staff, Employment

1723. Hon JOHN WALDEN to the Minister for Education:
With regard to TAFE's an, design and fashion department -

(1) How many full time teaching staff are employed in this department?
(2) Has the department reduced the amount of overtime paid to these

lecturers due to "after hours" teaching work?
(3) How many part time and casual lecturing staff are employed in this

department?
(4) What is the per hour rate of pay for part time teaching staff?
(5) What is the per hour rate of pay for casual teaching staff?
(6) What savings, if any, have accrued from the employment of part-

time and casual teaching staff as opposed to paying overtime?
Hon N.F MOORE replied:

(1 )-(3)
This data is not available on a computerised system. Acquiring the data
manually from each college, by study area, would take a considerable
amount of tine, particularly in respect of casual staff. The department is
presently in the process of implementing a personnel management system
which will provide better data, more reliably, and at lesser cost. There are
presently 1 804 full time and 273 part time permanent lecturing staff
employed in the WA Department of Training. The number of casual staff
varies, but on average is estimated to be 1 800.

Overtime is worked by lecturers as necessary. The department employs
part time and casual staff as required to complement its full time staff.
The department is unable, without a significant labour intensive exercise,
to determine whether the aggregate payment of overtime has been
reduced, over what time frame, and to what effect.

(4) For permanent part time staff, the pay rate is a pro ra proportion of the
award salary.

(5) The rates of pay for casual staff vary with the academic level of courses
taught -

Community adult education
Certificate level courses
Advanced certificate and associate diploma courses

$22.80 per hour
$32.60 per hour
$40.30 per hour
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TAFE - ENGINEERING DEPARTMENT
Teaching Staff, Employment

1724. Hon JOHN HALDEN to the Minister for Education:
With regard to TAPE's engineering department -

(1) How many full time teaching staff are employed in this department?
(2) Has the department reduced the amount of overtime paid to these

lecturers due to 'after hours" teaching work?
(3) How many pant time and casual lecturing staff are employed in this

department?
(4) What is the per hour rate of pay for part time teaching staff?
(5) What is the per hour rate of pay for casual teaching staff?
(6) What savings, if any, have accrued from the employment of part-

time and casual teaching staff as opposed to paying overtime?
Hon N.E. MOORE replied:
(1)-(3) This data is not available on a computerised system. Acquiring the data

manually from each college, by study area, would take a considerable
amount of time, particularly in respect of casual staff. The department is
presently in the process of implementing a personnel management system
which will provide better data, more reliably, and at lesser cost. There are
presently 1 804 full time and 273 part time permanent lecturing staff
employed in the WA Department of Training. The number of casual staff
varies, but on average is estimated to be 1 800.

(2).(6) Overtime is worked by lecturers as necessary. The department employs
part time and casual staff as required to complement its full time staff.
The department is unable, without a significant labour intensive exercise,
to determine whether the aggregate payment of overtime has been
reduced, over what time frame, and to what effect.

(4) For permanent part time staff, the pay rate is a pro rata proportion of the
award salary.

(5) The rates of pay for casual staff vary with the academic level of courses
taught -

Community adult education $22.80 per hour
Certificate level courses $32.60 per hour
Advanced certificate and associate diploma courses $40.30 per hour

TAFE - ARCHITECTURAL AND BUILDING STUDIES DEPARTMENT
Teaching Staff, Employment

1725. Hon JOHN HALDEN to the Minister for Education:
With regard to TAFE's architectural and building studies department -

(1) How many full Lime teaching staff are employed in this department?
(2) Has the department reduced the amount of overtime paid to these

lecturers due to "after hours" teaching work?
(3) How many part time and casual lecturing staff are employed in this

department?
(4) What is the per hour rate of pay for pant time teaching staff?
(5) What is the per hour rate of pay for casual teaching staff?
(6) What savings, if any, have accrued from the employment of part-

time and casual teaching staff as opposed to paying overtime?

10013



Hon N.F. MOORE replied:
(1)-3) This data is not available on a computerised system. Acquiring the data

manually from each college, by study area, would cake a considerable
amount of time, particularly in respect of casual staff. The department is
presently in the process of implementing a personnel management system
which will provide betier data, more reliably, and at lesser cost. There are
presently 1 804 full time and 213 part time permanent lecturing staff
employed in the WA Department of Training. The number of' casual staff
varies, but on average is estimated to be 1800.

(2),(6) Ovenime is worked by lecturers as necessary. The department employs
part time and casual staff as required to complement its full time staff.
The department is unable, without a significant labour intensive exercise,
to determine whether the aggregate payment of overtime has been
reduced, over what time frame, and to what effect.

(4) For permanent part time staff, the pay rate is a pro rata proportion of the
award salary.

(5) The rates of pay for casual staff vary with the academic level of courses
taught -
Community adult education $22.80 per hour
Certificate level courses $32.60 per hour
Advanced certificate and associate diploma courses $40.30 per hour

TAFE - APPLIED SCIENCE DEPARTMENT
Teaching Staff, Employment

1726. Hon JOHN HALDEN to the Minister for Education:
With regard to TAFE's applied science department -

(1) Now many full time teaching staff are employed in this department?
(2) H-as the department reduced the amount of overtime paid to these

lecturers due to "after hours" teaching work?
(3) How many part time and casual lecturing staff are employed in this

department?
(4) What is the per hour rate of pay for part time teaching staff?
(5) What is the per hour rate of pay for casual teaching staff?
(6) What savings, if any. have accrued from the employment of part-

time and casual teaching staff as opposed to paying overtime?
Hon N.E. MOORE replied:
(1)-(3) This data is not available on a computerised system. Acquiring the data

manually from each college, by study area, would cake a considerable
amount of time, particularly in respect of casual staff. The department is
presently in the process of implementing a personnel management system
which will provide better data, more reliably, and at lesser cost. There are
presently 1 804 full time and 273 panr time permanent lecturing staff
employed in the WA Department of Training. The number of casual staff
varies, but on average is estimated to be 1 800.

(2),(6) Overtime is worked by lecturers as necessary. The department employs
part time and casual staff as required to complement its full time staff.
The department is unable, without a significant labour intensive exercise,
to determine whether the aggregate payment of overtime has been
reduced, over what time frame, and to what effect.

(4) For permanent part time staff, the pay rate is a pro rata proportion of the
award salary.
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(5) The rates of pay for casual staff vary with the academic level of courses
taught -

Community adult education $22.80 per hour
Certificate level courses $32.60 per hour
Advanced certificate and associate diploma courses $40.30 per hour

TAFE - AGRICULTURE AND HORTICULTURE DEPARTMENT
Teaching Staff, Employment

1727. Hon JOHN HALDEN to the Minister for Education:
With regard to TAPE's agriculture and horticulture department -

(1) How many full time teaching staff are employed in this department?
(2) Has the department reduced the amount of overtime paid to these

lecturers due to "after hours" teaching work?
(3) How many part time and casual lecturing staff are employed in this

department?
(4) What is the per hour rate of pay for part time teaching staff?
(5) What is the per hour rate of pay for casual teaching staff?
(6) What savings, if any, have accrued from the employment of part-

time and casual teaching staff as opposed to paying overtime?
Hon N.F. MOORE replied:
(1)-(3) This data is not available on a computerised system. Acquiring the data

manually from each college, by study area, would take a considerable
amount of time1 particularly in respect of casual staff. The department is
presently in the process of implementing a personnel management system
which will provide better data, more reliably, and at lesser cost. There are
presently 1 804 full time and 273 part time permanent lecturing staff
employed in the WA Department of Training. The number of casual staff
varies, but on average is estimated to be 1 800.

(2),(6) Overtime is worked by lecturers as necessary. The department employs
part time and casual staff as required to complement its full rime staff.
The department is unable, without a significant labour intensive exercise,
to determine whether the aggregate payment of overtime has been
reduced, over what time frame, and to what effect.

(4) For permanent pant time staff, the pay rate is a pro rata. proportion of the
award salary.

(5) The rates of pay for casual staff vary with the academic level of courses
taught -

Community adult education $22.80 per hour
Certificate level courses $32.60 per hour
Advanced certificate and associate diploma courses $40.30 per hour

SCREEN WVEST - ESTABLISHMENT DATE
1757. Hon TOM STEPHENS to the Minister for the Arts:

(1) On what date did Screen West come into existence?
(2) Does Screen West have any statutory base for its activities, or has it come

into existence by virtue of either a Cabinet or ministerial decision only?
Hon PETER FOSS replied:
(1) The Western Australian Film Council (now called Screen West) was

incorporated in 1978.
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(2) No. It was incorporated under the Associations Incorporation Act and is
currently in existence by agreement with the then Deputy Premier and
Minister for Economic Development and Technology, Mon Malcolm
Bryce MLA, A new constitution has gone to the Minister together with a
new agreement as approved by the board on 22 November 1994. It will be
going to Crown Law as part of the Minister's review.

CROWN LAND - ROAD CLOSURES, PERMISSION TO CROSS, STATUTORY
REQUIREMENT

1175. Hon TOM STEPHENS to the Minister for Lands:
In the circumstances of a closed road which has been gazetted as Crown
land, could the Minister advise which section of which Statute, if any,
makes it necessary for members of the public to obtain permission to crass
such a closed road?

Hon GEORGE CASH replied:
The question is not clear in its content. In the circumstances of a
permanent road closure there is no statutory requirement for permission to
be sought to cross the Crown land. However, if the member has a specific
issue in mind, I would be more than happy to follow the matter up if he
provides me with further details.

BUSHLAND - CLEARING, METROPOLITAN AREA
1776. Hon AJI.G. MacTIERNAN to the Minister for Health representing the Minister

for Planning:
How many hectares of bushland have been cleared in the last 12 months,
the last two years, and the last three years in the Perth metropolitan
region?

Hon PETIER FOSS replied:
The necessary information is not available to answer this question.
The Department of Planning and Urban Development is currently
undertaking detailed surveys of remnant native vegetation (including
bushland) for the whole of the metropolitan region. The results of the
survey work are expected to be available by mid-1995 and will provide
the first definitive baseline data for subsequent monitoring of changes
(including clearing).

FREEDOM OF INFORMATION ACT - GOVERNMENT AGENCIES'
INFORMATION STATEMENTS, UNPREPARED; NOT PROVIDED

1780. Hon TOM STEPHENS to the Leader of the House representing the Minister fbr
Resources Development:

(1) Which agencies within the Minister's portfolio areas have not prepared an
information statement as of 1 November 1994, as required under the
Freedom of Information Act 1992?

(2) Which agencies in the Minister's portfolio areas have not provided the
Freedom of Information Commissioner with a copy of their information
statement?

Hon GEORGE CASH replied:
The, Minister for Resources Development has provided the following
reply -

(1)-(2) As required by the Freedom of Information Act 1992, the
Department of Resources Development, the Energy Policy and
Planning Bureau and SEC WA have provided copies of their
information statements to the information commissioner.
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FREEDOM OF INFORMATION ACT - GOVERNMENT AGENCIES'
INFORMATION STATEMENTS, UNPREPARED; NOT PROVIDED

1781. Hon TOM STEPHENS to the Leader of the House representing the Minister for
Police:

(1) Which agencies within the Minister's portfolio areas have not prepared an
information statement as of I November 1994, as required under the
Freedom of Information Act 1992?

(2) Which agencies in the Minister's portfolio areas have not provided the
Freedom of Information Commissioner with a copy of their information
statement?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -
As this question was received at the end of the parliamentary session I will
endeavour to respond to the member in writing.

FREEDOM OF INFORMATION ACT - GOVERNMENT AGENCIES'
INFORMATION STATEMENTS, UNPREPARED; NOT PROVIDED

1793. Hon TOM STEPHENS to the Minister for Education:
(1) Which agencies within the Minister's portfolio areas have not prepared an

information statement as of 1 November 1994, as required under the
Freedom of Information Act 1992?

(2) Which agencies in the Minister's portfolio areas have not provided the
Freedom of Information Commissioner with a copy of their information
statement?

Hon N.F. MOORE replied:
(1) None.
(2) The Country High School Hostels Authority and the Education

Department of Western Australia. The Secondary Education Authority
and the Education Policy and Coordination Bureau forwarded their
information statements to the information commissioner on 15 December
1994.

FREEDOM OF INFORMATION ACT - GOVERNMENT AGENCIES'
INFORMATION STATEMENTS, UNPREPARED; NOT PROVIDED

1795. Hon TOM STEPHENS to the Minister for Health:
(1) Which agencies within the Minister's portfolio areas have not prepared an

information statement as of 1 November 1994, as required under the
Freedom of Information Act 1992?

(2) Which agencies in the Minister's portfolio areas have not provided the
Freedom of Information Commissioner with a copy of their information
statement?

Hon PETER FOSS replied:
(1)-(2) The following Health Department of WA health services have yet to

present an information statement to the Freedom of Information
Commissioner -

Armadale/Kelmscott Hospital;
Kalamunda Health Services;
Lower North Metropolitan Health Services;
Psychiatric Services;
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Rockingham/Kwinana Health Service;
Sir Charles Gairdner Hospital;
Swan Health Services;
Upper North Metropolitan Health Services;
Bunbury Health Services;
Central Desert Health Service;
Central Great Southern Health Services;
Central Wheatbelt Health Services;
East Kimberley Health Service;
East Pilbara Health Service;
Eastern Wheatbelt Health Services;
Gascoyne Health Services-,
Geraldton Health Services;
Lower Great Southern Health Services;
Murchison Health Services;
Peel Health Services;
Northam Health Services;
Midwest Health Services;
Public and Mental Health Service;
South East Coastal Health Service;
Upper Great Southern Health Services;
Vasse-Leeuwin District Health Services;
Warren Blackwood Health Services;
Wellington District Health Services;
Harvey/Yarloop District Health Services;
West Kimberley Health Service;,
West Pilbara Health Service;
Western Wheatbelt Health Services.
Health Department officers are contacting these agencies to ensure they
comply with the necessary statutory requirements.

FREEDOM OF INFORMATION - COORDINATOR FOR MINISTERIAL
OFFICES

1797. Hon TOM STEPHENS to the Leader of the House representing dhe Minister for
Resources Development:

What is the name of the Freedom of Information Coordinator in the
Minister for Resources Development's ministerial office?

Hon GEORGE CASH replied:
The Minister for Resources Development has provided the following
response -

Cheryl Dove.

FREEDOM OF INFORMATION - COORDINATOR FOR MINISTERIAL
OFFICES

1798. Hon TOM STEPHENS to the Leader of the House representing the Minister for
Police:

What is the name of the Freedom of Information Coordinator in the
Minister for Police's ministerial office?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -
As this question was received at the end of the parliamentary session, I
will endeavour to respond to the member in writing.
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FREEDOM OF INFORMATION - COORDINATOR FOR MINISTERIAL
OFFICES

1800. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Local Government:

What is the name of the Freedom of Information Coordinator in the
Minister for Local Government's ministerial office?

Hon E.J. CHARLTON replied:
The Minister for Local Government has provided the following response -

Janice Fletcher - A/Executive Officer.
FREEDOM OF INFORMATION - COORDINATOR FOR MINISTERIAL

OFFICES
1808. Hon TOM STEPHENS to the Minister for Lands:

What is the name of the Freedom of Information Coordinator in the
Minister's ministerial office?

Hion GEORGE CASH replied:
Mr J.V. Eftos.

FREEDOM OF INFORMATION - COORDINATOR FOR MINISTERIAL
OFFICES

1810. Hon TOM STEPHENS to the Minister for Education:
What is the name of the Freedom of Information Coordinator in the
Minister's ministerial office?

Hon N.F. MOORE replied:
Stephanie Boyd.

FREEDOM OF INFORMATION - COORDINATOR FOR MINISTERIAL
OFFICES

1811. Hon TOM STEPHENS to the Minister for Finance:
What is the name of the Freedom of Information Coordinator in the
Minister's ministerial office?

Hon MAX EVANS replied:
Mr W.J. Shepherd.

FREEDOM OF INFORMATION - COORDINATOR FOR MINISTERIAL
OFFICE S

1812. Hon TOM STEPHENS to the Minister for Health:
What is the name of the Freedom of Information Coordinator in the
Minister's ministerial office?

Hon PETER FOSS replied:
Ms Vas Lialkos is the Freedom of Information Coordinator.

POLICE - MOTOR VEHICLE DRIVERS' LICENCES FOR ABORIGINALS IN
REMOTE AREAS ASSISTANCE

1815. Hon TOM STEPHENS to the Leader of the House representing the Minister for
Police:
(1) Does the Police Department still make officers available to remote area

of Western Australia to assist Aboriginal residents in these areas obtain
motor vehicle drivers' licences?

(2) If not -
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(a) when did the program cease; and
(b) will the Government give consideration to ensuring that the program

is reinstituted as a way of reducing problems associated with
obtaining a motor vehicle driver's licence in remote areas?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

As this question was received at the end of the parliamentary session I will
endeavour to respond to the member in writing.

GROUND WATER - CONTAMINATION
1817. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister

for Water Resources:
I refer to the report in The West Australian of I October 1994 in which it
was reported that up to 10 ground water sires in the metropolitan area have
a high risk of being contaminated. It was also reported that the identity of
these sites was being kept secret until investigations were undertaken by
the Department of Mines and Energy, the Department of Health and the
Water Authority -

(1) Can the Minister report on the status of those investigations and
reveal the identity of these sites of possible contamination?

(2) If not, why not?
Hon MAX EVANS replied:

The Minister for Water Resources has provided the following response -

(1)-(2) The Department of Minerals and Energy is carrying out a program
of systematic investigation of known and potential sites of round
water contamination in the metropolitan area. Considerable
information has already been published by the department and
further information will be published as investigations are
completed. Information on known or potential contaminated
ground water sites is only withheld where there may be legal
implications associated with its release. The Government is
currently considering options for contaminated sites management
legislation.

GROUND WATER - CONTAMINATION
1818. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister

for Water Resources:
I refer to the Report of the Select Committee on Metropolitan
Development and Groundwater Supplies in which it is revealed that five
oil companies have admitted that they have leaking underground storage
ranks within the Perth metropolitan area and the alarming statement by the
Select Committee that the true extent of the contamination of ground
water as a result of these leakages is not known. In view of the hundreds
of underground storage tanks in the metropolitan area, what assurances
can the Minister for Water Resources give to the residents of Perth who
rely on underground supplies for 40 per cent of their drinking water, that
the underground water supplies are not being seriously contaminated?

Hon MAX EVANS replied:
The Minister for Water Resources has provided the following reply -
The Water Authority's by-laws prohibit the establishment of underground
storage tanks over key parts of the ground water mounds (priority 1 and
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priority 2 protection zones) used for drinking water supplies. The Water
Authority, the Department of Environmental Protection and the
Department of Minerals and Energy are working with industry to develop
a strategy for the management of all underground storage tanks in Western
Australia to prevent water resources pollution.

QUESTIONS WITHOUT NOTICE

HASSELL, BILL - QUIT CAMPAIGN, FREEDOM OF INFORMATION
REQUEST

885. Hon TOM STEPHENS to the Minister for Health:
(1) Has the Minister been approached, either directly or indirectly, by Mr Bill

Hassell for information on the Government's Quit campaign?
(2) If yes, what type of information was Mr Hassell seeking?
(3) Did the Minister provide him with the information?
Hon PETER FOSS replied:
(1)-(3) It is public knowledge that Mr Hassell is the person who applied for

information under the Freedom of Information Act.
Hon Tom Stephens: Did he apply to you directly?
Hon PETER FOSS: The member asked whether directly or indirectly and the

answer is no. I saw him once for a considerable time and the subject was
not that. I was surprised when his name was mentioned in the context of
that decision because I always understood it to be a tobacco company
application. I was not aware that he was associated with it.

HASSELL, BILL - QUIT CAMPAIGN, FREEDOM OF INFORMATION
REQUEST

886. Hon TOM STEPHENS to the Leader of the House representing the Premier:
Given Bill Hassell's current position as Western Australia's Agent
General in London, will the Premier now instruct him not to pursue the
obtaining of information from the Health Department relating to Quit
campaigns and providing the same to tobacco companies because doing so
would clearly be against the interests of this State and would endanger the
lives of young people and others?

Hon GEORGE CASH replied:
The Premier has provided the following reply -

The freedom of information request by Mr Hassell was made as a private
citizen and prior to his appointment and has no relevance to his position as
Agent General.

Hon Mark Nevill: Don't appoint him to a hospital board!
Hon GEORGE CASH: After obtaining that information from the Premier's

Department on behalf of the Premier, I asked for further advice.
Mr Hassell was exercising his rights as a citizen under a law of this
Parliament, a law that The West Australian chooses to use when it wants
to obtain information about various government activities. There seems to
be some suggestion that Mr Hassell, as a private person, is somehow
excluded from making application for information or is unable to exercise
his rights like any other citizen. We heard this morning that Dr Woollard,
State President of the Australian Medical Association, said that he was
somewhat disturbed that Mr Hassell had not publicly denied any
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involvement with tobacco companies. To whom does Dr Woollard think
Mr Hassell should be accountable as a private individual exercising his
rights? I also understand chat the Leader of the Opposition, Mr McGinty,
suggested that it was disgraceful that Mr Hassell had been free to conduct
business fromn the privileged position of Liberal Party leader and Agent
General. Nothing could be further from the truth.

Hon John Halden: We have not established chat.
Hon GEORGE CASH: As Agent General, Mr H-assell made no application. It

was made some rime ago in his capacity as a private citizen. In fact, he
originally made inquiries while he was still a member of Parliament. As
for his making an application as the President of the Liberal Party, nothing
could be further from the truth.

Hon John H-alden: There was no FOI when he was a member of Parliament.
Hon GEORGE CASH: I know. I said that he made investigations into chat areca

generally when he was a member of Parliament because he expressed the
view on a number of occasions that he was somewhat concerned at the
way certain public funds were being spent. Mr Hassell was President of
the Liberal Party in Western Australia, an honorary position. That is
something which members opposite seem to be either unsure of or unclear
about.

Hon Mark Nevill: Agent General?
Hon GEORGE CASH: No, the President of the Liberal Party in Western

Australia.
Hon N.D. Griffiths: It is not honourable, that is for sure.
Hon GEORGE CASH: If the member is to make those sorts of silly comments, I

could start reflecting on one of his members -

Several members interjected.
The PRESIDENT: Order! This is probably one of the last question periods we

will have prior to Christmas. I should think members would want to use it
rather more fruitfully than turning it into a slanging match. I suggest to
the Leader of the House that he very quickly get to the end of what he is
saying because I do not think it has anything to do with the question.

Hon GEORGE CASH: I was responding to an interjection from Hon Nick
Griffiths which I thought was relevant inasmuch as he suggested - that is
how important it was, I cannot remember it -

Hon N.D. Griffiths: I was having a go at your party.
Hon GEORGE CASH: The point I was making was that one of his current

colleagues, while a former State President of the Australian Labor Party,
was working for the State Government. That does not cause me great
pain -

Hon Tom Stephens: Not much it doesn't.
Hon Mark Nevill: It has given you ulcers.
Hon GEORGE CASH: - but, if we are going to attack people, we should be fair

and reasonable. Mr Hassell is entitled to exercise his rights.
Several members interjected.
The PRESIDENT: Order! If members do not come to order, we will have a

repetition of yesterday. Fair is fair. Let the Minister answer the question.
Hon GEORGE CASH: Mr Hassell as a private individual is entitled to exercise

his rights as is any other person.
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CONSERVATION AND LAND MANAGEMENT. DEPARTMENT OF -
"FACTS ABOUT WA FORESTS"; WOODCEIIP MILL

887. Hon L.A. SCOTT to the Minister for Education representing the Minister for'
the Environment:

(1) Does the Minister stand by information contained in the publication by the
Department of Conservation and Land Management which is entitled
"Facts about WA forests" and which has been widely distributed in south
west towns?

(2) If so, which woodehip mill in Western Australia processes woodchips
from branches of trees?

(3) If not, why is false information being circulated in the south west?
Hon N.E. MOORE replied:
(1) The Minister for the Environment stands by the information.
(2)-(3) WA Chip and Pulp Co Ltd's Diamond Mill at Manjimup.

HASSELL, BILL - AGENT GENERAL., LONDON
888. Hon TOM STEPHENS to the Leader of the House representing the Premier:

(t) Is the Western Australian Agent General in London employed in any
position other than his office as Agent General either as an employee or
pursuant to contract?

(2) If so, by whom?
(3) If the answer to (1) is yes, has this been with the consent of the State

Government?
Hon GEORGE CASH replied:

The Premier has provided the following reply -

(1) No.
(2)-(3) Not applicable.

INDUSTRIAL DISPUTES - KWINANA GRAIN TERMINAL, IONIAN STAR
889. Hon M.J. CRIDDLE to the Minister for Transport:

(1) What is -
Hon John Halden: Here is a privilege motion.
Hon M.J. CRIDDLE: - the current industrial action at the Kwinana grain terminal

which is holding up wheat exports?
Hon Mark Nevill: Loading or unloading?
The PRESIDENT: Order!
Hon MJ. CRIDDLE: Holding up wheat exports.
Several members interjected.
The PRESIDENT: Order! The member will get on with the question and ignore

these people.
Hon Mi. CRIDDLE: There was a problem with the Jonian Star in Geraldton.
(2) What is the situation there?
Hon E.J. CHARLTON replied:
(1)-(2) I cannot believe the sorts of interjections over a question that has come

from a member who represents the Agricultural Region and who is centred
in the Geraldton area where this dispute is talding place this week and who,
as the member responsible for that area, gave me notice of this question.
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Hon Kim Chance: What are you talking about?
Hon E.S. CHARLTON: These ratbags aver here -
The PRESIDENT: Order! The Minister goes on and on until he starts to use

language which is unparliamentary.
Hon ElJ CHARLTON: I withdraw, Mr President.

Points of Order
Hon KIM CHANCE: I believe a withdrawal and a correction would be in order,

because the Minister has now placed on record a statement reflecting on
me, when it was clearly out of order.

The PRESIDENT: That is not a point of order. I did no! hear him reflecting on
the member at all. I do not know who he was reflecting on, but it was
certainly not the member. The member cannot ask the Minister to correct
things. He cam ask the Minister to withdraw unparliamentary language.
Facts or statements which are not facts are not unparliamentary.

Hon John Halden: Will the answer be ruled our?
The PRESIDENT: Order! If I had to require everything that was said in this

place to be factual, it would be a pretty quiet place.
Hon SAM PIANTADOSI: The Minister stated that the member for the

Agricultural Region had interjected and that he should know better.
Hon Kim Chance did not interject at all.

The PRESIDENT: Order! I have already said there is nor a point of order in
regard to that. How many times does the honourable member have to hear
that? It may not be correct, but it is not a point of order.

Hon SAM PIANTADOSLI: Iis very difficult to hear at this end of the Chamnber.
The PRESIDENT: Let the Minister answer the question. I ask the Minister to

forget all about the rhetoric and interjecxions about what he believes. He
knows my views on these sorts of questions in the first place. At least he
can get direct to the point and answer it.

Questions without Notice Resumed
Hon EJ. CLIARLTON: Earlier today, following the problem in Geraldton, work

in Kwinana on the loading of the Greek registered ship lonian Star was
stopped when members of the Australian Electrical, Electronics and
Foundry Engineering Union imposed a picket line on the Co-Operative
Bulk Handling Ltd terminal. The union is in dispute with CBI- over shift
work provisions in enterprise bargaining negotiations, and the
establishment of a picket line is preventing waterfront workers from
loading the ship. The ship has a capacity of 20 000 tonnes and is 2 000
tonnes short of capacity. The ship was being loaded until it got to that
point and then they stopped. Requests to move the ship to anchor
throughout today have been refused by the ship's owner, the Adriatic
Tanker Company of Greece, and the Maritime Union of Australia, which
in tum is in dispute with the ship's owner. A short while ago my office
informed me that the union was prepared to see that the ship was moved to
anchor to allow other grain ships waiting at sea to berth and take on grain.
I said to the office this morning when I heard about this dispute that if we
were to have another exercise again this week following the other two
disputes that have stopped the waterfront, it is not on. For reasons of its
own the ship's owner does not want the Ionian Star moved, but I have
authorised that the ship be ordered to move. The MUA does not believe
the ship's owner is paying full international transport federation wages to
its Ukrainian crew. There was also another dispute -
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Hon Kim Chance: A scab ship you mean.
Hon ElJ. CH-ARLTON: Yes, and I have -

The PRESIDENT: Order! I do not care what sont of ship it is. The Minister must
just answer the question.

Hon EJ. CHARLTQN: Mr President, I will continue because I will cover that
aspect. Another dispute was also about the cleaning of hatches, as I
mentioned earlier, when the ship was berthed briefly earlier this week at
Geraldton port. Although there is a financial cloud over the credibility of
the ship's owner and the MUA stand may be in the best interests of the
crew aboard the Ionian Star, it is irresponsible for the MUA and the
AWFFEU to hold Western Australian grain growers and all the other ships
that are lined up at Kwinana to ransom over this issue. The net effect of
this action has left five ships stranded at sea waiting to take on grain for
export. There were six but one has been diverted now to Geraldton for
loading. Western Australia's trade reputation has already taken a
battering over two recent strikes that had little to do with industrial issues
in the shipping industry. The first of these strikes closed down Fremantle
port for five days, losing the State untold millions in exports and severely
damaging our reputation, which people overseas believe is even worse
than it is.

Hon Kim Chance: If they stop sending scab ships, it will not happen, and maybe
they will get the message.

Hon AJOG. MacTiernan: This is a disgraceful misuse of parliamentary time.
The PRESIDENT: Order!
Hon E.J. CHARLTON: I do not consider it a disgraceful misuse of time when we

have a port in Kwinana, which is one of the most essential export areas in
a nation that is losing about $2b a month in the balance of payments. and
we have the opportunity to export crops from people who are dependant
on that export, as is the nation. Everyone in this Chamber is dependent on
exports from this nation. These people sit across there talking about this
as if it were a minor issue which should not be discussed in this place.

Hon A.J.G. MacTiernan: Not at all.
The PRESIDENT: Order!
Hon E.J. CHARLTON: I have authorised that action be taken to move the ship

out of the way. The ship can stay where it is sent and the union can cake
whatever action it likes against the owner.

Hon Kim Chance: You said the unions were cooperating.
Hon E.J. CHARLTON: They are not cooperating. If the member had listened he

would have heard me say that the ship is at its berth at the CBH terminal.
They have stopped loading it. There are 2 000 tonnes to load, and they are
saying to the owner, "Pay up or we will not shift it." I say to them, "Shift
the ship out of the way. Put it alongside so that it does not go anywhere
and continue with your dispute in an effort to ensure that justice is done to
the crew. I support that. However, do not hold the rest of the shipping
and every grain grower and exporter in this nation to ransom by the
irresponsible action of this red rag lot of people down there who have no
interest in the rest of the nation."
I am also advised, although I have not yet had it proved, other activity is
being attempted to be loaded on people in the system in order to extract
some financial support for various other activities around the waterfront.
If I find out that is true, I will take more action than this.
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BANICWEST - CHAIRMAN APPOINTMENT
890. Hon J.A. COWDELL to the Minister for Finance:

I refer to the article in this morning's The West Australian which reports
on the appointment of former Bunnings Managing Director Ian Mackenzie
to the position of Chairman of Bank West. Was this appointment
influenced in any way by the donation of $200 000 directly and indirectly
to the Liberal Party at the last State election by Bunnings?

Hon MAX EVANS replied:
I suggest that question be put on notice. The Premier is responsible for
BankWest-

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
"FACTS ABOUT WA FORESTS"

891. Hon]LA. SCOTT to the Minister for Education:
In an answer he just gave me the Minister replied that the Minister for the
Environment stands by the pamphlet. Does the Minister supplying the
answer stand by that pamphlet?

Hon N.E. MOORE replied:
I have not read the pamphlet, so I am not in a position to stand by it or not
stand by it. The question was, "Does the Minister for the Environment
stand by it?" I said that the Minister does stand by it.

SCHOOLS - APPLECROSS PRIMARY
Covered Assembly Area, Rowe, Greg. Project Manager

892. Hon A.J.G. MacTIERNAN to the Minister for Health representing the Minister
for Works:

In relation to the covered assembly area at Applecross Primary School -

(1) Who was the delegate at the Applecross Primary School Parents
and Citizens' Association who advised the Building Management
Authority that Mr Rowe had been selected by the Applecross P &
C as project manager?

(2) Was a file note made of the meeting by the BMA officer so
advised?

(3) If yes to (2), will the Minister table that file note?
(4) If no file note exists, what evidence exists that the P & C made

such a selection?
(5) Did Mr Greg Rowe tender for the construction of a covered

assembly area at Applecross Primary School this year?
Hon PETER FOSS replied:

I thank the member for some notice of the question.
(1) Mr Michael Coleman.
(2) Yes.
(3) Yes, and I do so now. [See paper No 726.]
(4) Not applicable.
(5) Yet.

OLD PERTH PORT PROJECT - BARRACK SQUARE
893. Hon KIM CHANCE to the Minister for Transport:

in reference to the Minister's response to my question without notice on
the Old Perth Port project yesterday -
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(1) Is the $25 000 the full replacement cost of the wharf facilities and
the building which existed there or is it simply an annual tease
figure?

(2) What was the lease charged to Golden Sun Cruises and what
mooring or wharfage charges did Golden Sun Cruises incur?

Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
(1) $25 000 is the full replacement cost on jetty 2 of the existing office

space on jetty 6 provided by the Old Perth Port development for
the Department of Transport at no cost to the department.
Equivalent dedicated berthage currently is available at jetty 2.

(2) On 1 January 1994 the quarterly rental set for Golden Sun Cruises
for the space occupied on jetty 6 was $1 027.50. The quarterly
berthage fee which was set as from 1 July 1993 was $857.35.

MINING INDUSTRY - SHIIFTS, 12 HOUR
894. H-on MARK NEVILL to the Minister for Mines:

(1) Is the Minister aware that some contractors' employees are required to
work 12 hour continuous shifts in the mining industry without a meal or
tea break?

(2) Will he take action to ensure this practice ceases, particularly among
dump truck and front-end loader drivers?

Hon GEORGE CASH replied:
(1) No. I am not aware of any specific instances. I will be pleased to receive

any information in that regard, if the member is able to assist me.
(2) Yes. Upon receipt of such information I will take the necessary action.

SCHOOLS - NORTH INNALOO PRIMARY
Education Support Unit, Staff Reduction

895. Hon GRAHAM EDWARDS to the Minister for Education:
(1) Can the Minister confirm that the teaching staff at the education support

unit at North Innaloo Primary School has been reduced from two full time
teachers to one full time and one part time teacher?

(2) If yes, can the Minister also confirm that the student numbers for 1995 are
no different from the past two years?

(3) Has the fact that the North Innaloo Primary School is on the list for
rationalisation been a factor in this decision?

Hon N.F MOORE replied:
I thank the member for some notice of this question.
(1) Yes.
(2) The student enrolment at the North Innaloo Primary School

education support unit for 1992, 1993 and 1994 was 16, 15 and 14
with two full time teachers. The unit has been generously staffed
in the past, and for 1995 it will be staffed on the same basis as
other education support units; that is, 1.6 FTEs.

(3) No. This school has been staffed on the same basis as all other
education support units.
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SCHOOLS - MANDURAH SENIOR HIGH
Education Support Centre, Staff Levels

896. Hon J.A. COWDELL to the Minister for Education:
(1) Is the Miniter aware of die critical situation facing the education support

centre at Mandurah Senior High School?
(2) If yes, what steps is the Minister taking Co resolve this situation and to

meet the needs of the students attending the centre?
Hon N.E. MOORE replied:

I thank the member for some notice of this question.
(1) The 1995 staffing allocation for the Mandurah education support

centre is as follows -
3.6 Frhs education support teacher time;
1.0 FTE education support teacher aide time, an increase of 0.4;
1.65 FTEs secondary teacher time to provide non-contact time and

assist with integration.
(2) Although requests for additional teacher aide time have been

unsuccesful to date, the principal has been requested to submit
further information to the education support teacher aide allocation
committee for review.

COLLIE COAL FIRED POWER STATION - ROAD ROUTE
897. Hon TOM HELM on behalf of Hon Doug Wenri to the Leader of the House

representing the Minister for Energy:
(1) Has die road route to the new Collie power station been established?
(2) If yes, what is the chosen route?
(3) Have the residents affected by the chosen route been advised?
(4) How many residents will be affected?
(5) What are the predicted vehicle movements each day on the chosen route,

excluding existing residents?
(6) When will work start on the route?
Hon GEORGE CASH replied:

I thank the member for some notice of this question. The Minister for
Energy has provided the following response -

(1) Yes.
(2) Road access to the Collie power station is via the existing Collie-

Williams Road.
(3) Yes. Residents have been advised by the environmental approval

process, the associated 10 week public comment period, the public
displays in the town, lengthy discussion and Consultation with the
Collie Shire Council; and on 14 December 1994 discussions were
held in Collie with the residents.

(4) No residents will be directly affected. Residents who live on and
near the existing Collie-Williams Road will be indirectly affected
by greater traffic density.

(5) During the construction phase of the power station, traffic

currntl iprdictd to peak at 520 trips a day. Most traffic will
hg ligh v8eh c ad the traffic is expected to be heaviest at start

and knock-off times. The peak construction traffic will last for
less than one year.
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(6) Work to upgrade the Collie-Williams Road is expected to
commence during the summer of 1995.

MERINO EWES - EXPORT PERMITS
898. Hon KIM CHANCE to the Minister for Transport representing the Minister for

Primary Industry:
(1) Has a permit, or permits, been issued by the Western Australian

Quarantine Inspection Service in its capacity as the representative of the
Australian Quarantine Inspection Service under the Export Control Act
(Livestock Export) (Merino) Orders, for the current export of merino ewes
from Western Australia?

(2) To which applicant(s) has the permit, or permits, been issued?
(3) What number of merino ewes is each permit holder entitled to export?
(4) Do the permits specify a period of rime which applies to the permit?
(5) What effective time period is specified on each permit?
(6) What conditions apply to the permits?
(7) Do the permits specify that the ewes will be slaughtered in the country of

destination?
(8) If permits are dependent on the ewes being slaughtered, what time is

permitted to lapse between the arrival of stock at destination and their
slaughter?

(9) What procedure will be employed to ensure compliance with the
conditions of the permit. including the slaughter condition?

Hon E.J. CHARLTON replied:
I thank the member for some notice of this question. The Minister for
Primary Industry has provided the following reply -

(1) No permits have been issued at this date. However, the
commonwealth regulations enabling the export of merio ewes for
slaughter were gazetted yesterday. It seems likely that the first
shipments of merio ewes will commence soon. The full details
on permit conditions are not known at this stage. I strongly
opposed the commonwealth decision on this issue with
submissions both directly to the federal Minister for Primary
Industries and Energy and to the Agriculture and Resource
Management Council of Australia and New Zealand. However,
my efforts in this regard have been to no avail.

(2)-(9) Not applicable.
NASO, MAX - NURSING CARE

899. Hon KIM CHANCE to the Minister for Health:
Some notice of the question has been given.
(1) Can the Minister assure the House that an enrolled nurse, as

distinct from a registered nurse, can legally care for Max Naso?
(2) If the enrolled nurse is not able to provide nursing care and a

registered nurse is required, is the Minister aware that $2 850 will
not be sufficient to provide the required care?

(3) If the parents of Max Naso are prepared to provide four hours' care
a day, by reference to award rates how will $2 850 sufficiently
cover registered nursing care for up to 20 hours a day?

(4) Would the Minister advise the name of the doctor who believes
this option is adequate for the proper care of Max?
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(5) Does the Minister agree with the SGIC that institutional care will
be mart appropriate for Mnx?

Hon PETER FOSS replied:
Other than (4), the questions are seeking opinions - legal or otherwise. I
will take question (4) on notice.
AMOEBIC MENINGITIS - GOVERNMENT CAMPAIGN

900. Hon SAM PIANTADOSI to the Minister for Health:
With all the indications that Western Australia is in for a long hot
summer -

(1) Will the Minister indicate whether the Government will continue
its campaign of concern about amoebic meningitis?

(2) If yes, will the requirement to flush the household mains as a
precaution contravene government policy on reducing water
consumption?

(3) If' yes to (1), when will the Minister commence the campaign?
Hon PETER FOSS replied:

I will take the question on notice.
SCHOOLS - TOILETS, FACILITIES FOR DISABLED STUDENTS

901. Hon BOB THOMAS to the Minister for Education:
(1) Is it a requirement that government preprimary, primary and high schools

have toilets that are accessible to both female and male disabled students?
(2) If no, why not?
(3) If yes, will the Minister be taking any action to ensure that adequate toilet

facilities are provided for preprimary and primary students at Hinders
Park Primary/Preprimary School in Albany?

Hon N.Y. MOORE replied:
I thank the member for some notice of this question.
(1)-(3) All new primary and secondary schools are provided with

appropriate toilet facilities for disabled persons. At existing
schools, appropriate modifications are made as required. Work
will be undertaken at Hinders Park Primary School to ensure that
the toilet facilities are adequate for use by a disabled student.

HOSPITALS - ROYAL PERTH
Cleaners' Industrial Action

902. Hon A.J.G. MacTIERNAN to the Minister for Health:
(1) Is the Minister aware of pending industrial action by cleaners, ward

assistants, nursing assistants and orderlies at Royal Perth Hospital?
(2) Is the Minister aware that this action results from RPH management being

unable to implement the patient care assistants agreement because of
government prohibition, yet proceeding with contingent tender
arrangements for single stream cleaners?

(3) What, if any, action does the Minister propose to take?
Hon PETER FOSS replied:
(l)-(3) 1 am aware of die threat by the union, which is different from the cleaners'

industrial action. It is an irresponsible threat, but it does not surprise me
that it has taken place. At the moment I am leaving the matter entirely in
the hands of the Royal Perth Hospital board of management who I believe
are extremely competent to handle it. It is an independent corporate entity
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and it is not usual for the Minister to interfere and direct the board unless
he must.

Hon John Halden: Here is another privatisation of ministerial responsibility.
Hon PETER FOSS: That is an extraordinary statement by the Leader of the

Opposition. I know what happened under his Government. The State
Government Insurance Commission learned very much to its harm what
happens when a Government contends than an independent corporate
authority is just Mnother pocket from which to spend money. We know
exactly what happens when people cannot tell that a board is set up as an
independent corporate body and it is given some responsibilities.

Hon Mark Nevill: Do not waste our question time. It has nothing to do with the
question.

Hon PETER FOSS: I do not have someone like Kevin Edwards who goes around
threatening people to make certain they do certain things.

Point of Order
Hon BOB THOMAS: What is the relevance of this desultory approach by the

inister?
The PRESIDENT: I have no idea. The Minister is answering the question.

Whether members are given the answer they want, I do not know.
Questions without Notice Resumed

Hon Mark Nevil I: Tell us about the North West Shelf gas interests.
Hon PETER FOSS: I will not be interfering unless I am of the opinion that the

board of management requires me in some way to intervene and overrule
that independent body. I do not follow the processes of the former
Government with things like the R & I Bank, the State Energy
Commission, the SO IC, &r the Superannuation Board.

Hon Graham Edwards: You do not seem to do very much ac. all.
Hon AJ.G. MacTiernan: This results from the Minister's own prohibition. The

Minister is the cause of the problems.
The PRESIDENT: Order!
Hon PETER FOSS: I know my responsibility, and I take it seriously.
Hon Graham Edwards: Obviously the job is too much for you.
Hon PETER FOSS: That does not mean that I will ignore the corporate

responsibilities that have been set up under the Act to ensure those places
are appropriately managed.

Several members inteijected.
The PRESIDENT: Order! If members do not stop inteijecting, I will cease

questions without notice.
Hon Max Evans (Minister for Finance) tabled a document in relation to question
on notice 1556. [See paper No 727.]
The PRESIDENT: Before we proceed I want to make a clarification which may
or may not be required. Hon Tom Helm asked a question today and indicated that
the question was not on behalf of a member who is absent. I do not know
whether he was serious, but if he was relating it to the prohibition that I placed on
a question yesterday in regard to another member who was not in the Chamber
because that member bad been expelled from the Chamber, it is a different kettle
of fish. Members can ask a question on behalf of another member who is absent
for legitimate reasons, or just not here. I do not want members to get that
impression, so I have clarfied that.
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